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MANNINGHAM CITY COUNCIL 
MINUTES OF THE ORDINARY MEETING OF THE COUNCIL 

HELD ON 28 MARCH 2017 AT 7:00PM 
IN COUNCIL CHAMBER, CIVIC CENTRE 
699 DONCASTER ROAD, DONCASTER 

 

The meeting commenced at 7:00pm. 
 

PRESENT:  Mayor Michelle Kleinert (Mayor) 
Councillor Mike Zafiropoulos (Deputy Mayor) 
Councillor Anna Chen  
Councillor Andrew Conlon 
Councillor Sophy Galbally  
Councillor Geoff Gough 
Councillor Dot Haynes 
Councillor Paul McLeish 
Councillor Paula Piccinini 

 

OFFICERS PRESENT:  Acting Chief Executive Officer, Ms Jill Colson 
Director Assets & Engineering, Mr Leigh Harrison 
Director Planning & Environment, Ms Teresa Dominik 
Director Community Programs, Mr Chris Potter 
Director Shared Services, Mr Philip Lee 
Acting Executive Manager People & Governance, Ms Kerryn 
Paterson 

 

1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

The Mayor read the Opening Prayer & Statements of Acknowledgement. 
 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE  

There were no apologies. 
 
 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

The Chairman asked if there were any written disclosures of a conflict of interest 
submitted prior to the meeting and invited Councillors to disclose any conflict of interest 
in any item listed on the Council Agenda. 

There were no disclosures made. 
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4 CONFIRMATION OF MINUTES 

MOVED: CR MIKE ZAFIROPOULOS 
SECONDED: CR ANDREW CONLON 

That the Minutes of Ordinary Meeting of the Council held on 21 February 
2017, the Confidential Meeting of the Council held on 21 February 2017 and 
the Special Meeting of the Council held on 21 February 2017 be confirmed. 

CARRIED 

  

5 VERBAL QUESTIONS FROM THE PUBLIC 

There were no Verbal Questions from the Public. 

6 PRESENTATIONS 

There were no Presentations. 

7 PETITIONS 

7.1 Dangerous Tree, 28-30 Mitcham Road Donvale (Mullum Mullum Ward) 

 
MOVED: CR ANDREW CONLON 
SECONDED: CR SOPHY GALBALLY 

That the Petition letter signed by 9 residents from a unit development at 
28-30 Mitcham Road Donvale raising concern about the potential of 
branches dropping from a large tree  and damage that the tree may be 
causing to the boundary fence, be received and referred through to the 
appropriate Officer for consideration. 

CARRIED 
 

7.2 Local Warrandyte Businesses Protest of Special Rate Scheme (Mullum 
Mullum Ward) 

 
MOVED: CR SOPHY GALBALLY 
SECONDED: CR ANDREW CONLON 

That the petition with 32 signatories on behalf of businesses in 
Warrandyte opposing the application of the Warrandyte Activity Centre 
Special Rate Scheme for consecutive years from 2017 to 2021, be received 
and referred through to the appropriate Officer for consideration. 

CARRIED 
 

8 ADMISSION OF URGENT BUSINESS 

There were no items of Urgent Business.  
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9 PLANNING PERMIT APPLICATIONS 

9.1 Planning Application PL16/026408 at 195-197 Manningham Road, 
Templestowe Lower for the construction of a part 3-storey and part 4-
storey apartment building containing 27 dwellings over one basement 
level of car parking, the creation of access to a road in a Road Zone, 
Category 1 and a reduction in the provision of onsite car parking (1 visitor 
space) 

File Number: IN17/117 

Responsible Director: Director Planning and Environment  

Applicant: The ELLIS Group of Architects 

Planning Controls: Residential Growth Zone Schedule 2 (RGZ2), Design and 
Development Overlay Schedule 8-1 (DDO8-1), Adjustments to 
a road in a Road Zone, Category 1 (RDZ1) 

Ward: Heide 

Attachments: 1 Locality Map ⇩   
2 Advertised Plans ⇩   
3 Planning Scheme Provisions ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 195-197 Manningham Road, Templestowe 
Lower. This report recommends approval of the submitted proposal subject to 
amendments that will be addressed by way of permit conditions. The application 
is being reported to Council given that it is a Major Application (more than 15 
dwellings and a development cost of more than $5 million). 

Proposal 

2. The proposal is for the development of a part 3-storey and part 4-storey 
apartment building containing 27 dwellings on two (2) adjacent lots with a 
combined site area of 1,536 square metres.  The development proposes a site 
coverage of 56.6%, a site permeability of 26.3% and a maximum building height 
of 11.89 metres. The development provides a total of 32 car parking spaces in 
one basement level. 

Key issues in considering the application  

3. The key issues for Council in considering the proposal relate to: 

(a) Policy (consistency with state and local planning policy); 
(b) Compliance with built form and urban design policies;  
(c) Parking, access, traffic and bicycle parking;  
(d) Compliance with Clause 55 (Rescode); and 
(e) Objector concerns. 

 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2476_1.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2476_2.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2476_3.PDF
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Objector concerns 

4. Ten (10) objections have been received for the application, summarised as 
follows:  

(a) Neighbourhood character and overdevelopment; 
(b) Traffic congestion and inadequate car parking; 
(c) Access from Rosebank Terrace; 
(d) Building height and the interface with adjoining properties; 
(e) Overlooking and loss of privacy; 
(f) Overshadowing; 
(g) Inadequate landscaping; 
(h) Noise; 
(i) Loss of vegetation and garden beds; 
(j) Waste collection; 
(k) Location of the sub-station and EMR transmissions; and 
(l) Construction impacts due to the proximity of basement excavation to 

boundaries. 

Assessment 

5. The proposal is generally consistent with the provisions of the Manningham 
Planning Scheme, in particular Clause 21.05 Residential, the Design and 
Development Overlay – Schedule 8, and Clause 55 (ResCode). These controls 
recognise that there will be a substantial level of change in dwelling yields and 
built form on the site.  

6. The proposed development sits comfortably within the changing Manningham 
Road streetscape, as it is similar in scale and design to other higher density 
‘apartment’ style developments that have been developed along Manningham 
Road.  Whilst the building has a maximum height of 11.89 metres, the section 
above the 10 metre preferred height is restricted to a modest 4-storey section of 
the building (29.9% of the level below) which is located on the northern side of 
the building. This design generally reflects the preferred character of the area and 
the built form outcome sought along main roads under DDO8 Main Road Sub-
precinct. 

7. The building is attractively presented and appropriately designed, generally 
graduating in height towards the centre of the building.  Generous boundary 
setbacks allow for landscaping and protect adjoining residents from unreasonable 
visual and amenity impacts.  It also achieves an acceptable balance in the 
consideration of the amenity of nearby properties and its attention to the internal 
amenity of future occupants. 

Conclusion 

8. The report concludes that the proposal is considered to comply with the relevant 
planning policy and should therefore be supported, subject to some design 
changes to the building and the inclusion of suitable management plan 
conditions. The proposal makes efficient use of the site and is an appropriate 
residential development within this part of Manningham, with good access to 
services, facilities and public transport. 

9. It is recommended that the application be supported subject to conditions. 
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1. ALTERNATIVE RECOMMENDATION 

That Council: 

A. Having considered all objections a NOTICE OF DECISION TO GRANT A 
PERMIT be issued in relation to Planning Application PL16/026408 at 195-
197 Manningham Road, Templestowe Lower for the construction of a part 3 
and part 4 storey apartment building containing 27 dwellings over one 
basement level of car parking, the creation of access to a road in a Road 
Zone Category 1, and a reduction in the provision of onsite car parking (1 
visitor space) – 

1. Before the development starts, two copies of amended plans (scale 
1:100) and dimensioned, must be submitted to and approved by the 
Responsible Authority. When approved the plans will then form part 
of the permit. The plans must be generally in accordance with the 
decision plans prepared by The ELLIS Group Architects (Job No. 
2286, Issue C, dated 8 December 2016 (received 15 December 2016)), 
but modified to show the following: 

Built form 

1.1. The pitch of the roof above Apartments 303 – 306 reversed, so 
that it has an upward slope towards the centre of the building, 
whilst maintaining the angle of pitch; 

1.2. Deletion of the north-facing upper floor balconies of Apartments 
303 - 306;  

1.3. Retaining walls in the Manningham Road and Rosebank Terrace 
frontages detailed, with maximum heights, materials and 
colours provided;  

1.4. Overlooking limited in accordance with Clause 55.04-6 
(Overlooking) of the Manningham Planning Scheme from: 

1.4.1. All windows and balconies in the western elevation, and 
the upper floor north-facing windows of Apartment 306, 
into the secluded private open space areas of the 
dwellings approved under Planning Permit PL15/025893 
at 193 Manningham Road and the dwelling at 1A 
Rosebank Terrace;  

1.4.2. All highlight designed windows with a 1700mm 
annotated dimension between the finished floor level 
and the under sill; 

1.4.3. Balcony of Apartment 206 with a 1.7 metre high screen 
on the northern and western edge of the balcony, to limit 
overlooking into the property at 1A Rosebank Terrace; 
and 

1.4.4. Balconies of Apartments 207, 208 and 209 with a 
minimum width of 2.0 metres, a minimum setback of 3.0 
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metres to the western boundary, and provided with a 1.7 
metre high screen, to limit overlooking into the property 
at 193 Manningham Road. 

1.5. Externally accessible storage provided in accordance with 
Clause 55.05-6 (Storage) of the Manningham Planning Scheme 
by: 

1.5.1. Each apartment allocated a minimum of 6 cubic metres 
of storage; 

1.5.2. Storage areas in the basement level designed to not 
obstruct the parking and circulation of vehicles, or other 
services provided within the basement to the 
satisfaction of the Responsible Authority; 

1.5.3. Details of the type and material of enclosure for each 
storage area within the basement and ground floor 
levels; 

1.6. Details of screening for roof mounted equipment, if visible from 
adjoining residential properties or the public domain; 

1.7. Notation prior to the construction commencing on site, the 
owner must arrange with Council’s Parks Unit for the removal of 
the street trees located in front of the subject land and its 
replacement.  All costs associated with this must be paid to the 
satisfaction of the Responsible Authority. The removal and 
replacement of street trees shall only be undertaken by Council 
contractors to ensure quality and safety of work. 

1.8. Provision of one additional bicycle hoop adjacent to the front 
entrance of the building in lieu of the mailboxes (making the 
total number of bicycle parking spaces on site as 10 spaces); 

1.9. An indicative location of the onsite stormwater detention system 
clear of the easement and proposed canopy trees;  

1.10. Internal amenity improved in accordance with Clause 55.03-5 
(Energy efficiency), Clause 55.04-8 (Noise impacts) and Clause 
55.05-3 (Daylight to new windows) of the Manningham Planning 
Scheme by providing:   

1.10.1. Notation that acoustically rated glazing is to be used for 
all south facing windows and sliding door, if not for the 
entire building; 

1.10.2. A highlight window in the battle axe shaft of the 
common wall of the Bedroom and the Living areas of 
Apartments 102, 103, 104, 107, 108, 202, 203, 204, 208 
and 209, to provide a  supplementary light source; 

1.10.3. The east-facing Living Room & Bedroom 2 walls of 
Apartments 102, 103, 104, 202, 203 and 204 with a 
setback of 4.0 metres to the eastern boundary, to allow 
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in additional daylight; 

1.10.4. The west-facing Living Room & Bedroom 2 walls of 
Apartments 107, 108, 208 and 209 with a setback of 4.0 
metres to the western boundary, to allow in additional 
daylight; 

1.10.5. The window of Bedroom 1 in Apartments 304 and 305 
widened to 1.2 metres, to allow in additional daylight; 

1.10.6. Bathrooms of Apartments 106, 205, 207, 303 and 306 
provided with a window, for light and ventilation; 

1.10.7. Operable, external shading devices on the west-facing 
Bedroom 2 window of Apartment 106, Bedroom 1 
window of Apartment 107 & 108, and Living Room of 
Apartment 109, Bedroom 1 of Apartment 207, 208 & 209, 
and Bedrooms 1 and 2 of Apartment 210, for solar 
protection; 

1.10.8. Fixed, external shading devices on the north-facing 
Bedroom 2 window of Apartment 205, Bedroom 1 and 
the living room of Apartment 206, and Bedroom 1 of 
Apartment 207;   

1.11. Notation of the type of Hot Water System proposed on the roof.  
This must be consistent with the revised Sustainability 
Management Plan required under Condition 5 of this permit.  

1.12. A schedule of materials and finishes with colour samples of all 
external walls, roofs, fascias, window frames, paving (including 
terraces, balconies, roof terraces, stairs), fencing, privacy 
screens, roof top plant screens, retaining walls and the building 
identification sign. 

The Basement and Accessways 

1.13. Any amendments required by VicRoads Conditions 37- 43 of this 
permit; 

1.14. Plan notation that any redundant vehicle crossover must be 
removed and the footpath, nature strip and kerbing reinstated to 
the satisfaction of the Responsible Authority; 

1.15. Location of intercom systems adjacent to each basement 
security door;  

1.16. Longitudinal Section Drawing (scale 1:100) drawn 
demonstrating compliance with Design Standard 3: Gradients of 
Clause 52.06 (Car parking) of the Manningham Planning 
Scheme.  The drawing must show the length of each driveway 
segment, spot levels at each change of gradient, and a gradient 
calculated as 1:X for each segment from: 

1.16.1. The centre of Rosebank Terrace to the base the 
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basement.  The drawing must not alter the gradient of 
the footpath and must include an accessway gradient of 
1:10 for the first 2 metres into the site; 

1.16.2. Along the southern edge of the accessway ramp 
between the basement and Manningham Road;  

1.17. Notation of the use of the water tank, to correspond with the 
identified use in the revised Sustainability Management Plan and 
STORM Report; 

Site services 

1.18. The letterbox relocated to face Manningham Road adjacent to 
the pedestrian path and integrated into the landscaping, unless 
written agreement to the location of the letterboxes adjacent to 
the front entrance is provided by Australia Post, to the 
satisfaction of the Responsible Authority; 

1.19. The location of any fire services and details of how they will be 
designed so as to minimise visual impacts from either street 
frontage; 

1.20. The design details of the building's front entry, including an 
elevation drawing of the letterboxes, platform lift and screening 
to the services cabinets; 

1.21. The location of retractable clotheslines to all ground level open 
spaces and balconies, designed so they are not visible from the 
street or adjoining properties; 

1.22. Details of basement ventilation, including the location of any 
mechanical intake or outlet; 

1.23. A schedule listing the minimum sustainability features 
applicable to the development, as described in the approved 
Sustainability Management Plan; 

Endorsed Plans 

2. The development as shown on the approved plans must not be 
altered without the prior written consent of the Responsible Authority. 

3. The existing bus stop and associated infrastructure on Manningham 
Road must not be altered without the prior consent of Public 
Transport Victoria.  Any alterations including temporary works or 
damage during construction must be rectified to the satisfaction of 
Public Transport Victoria at the cost of the permit holder. 

Construction Management Plan 

4. Before the development starts, two copies of a Construction 
Management Plan must be submitted to and approved by the 
Responsible Authority.  When approved, the Plan will form part of the 
planning permit.  The Plan must address, but not be limited to the 
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following: 

4.1. A liaison officer for contact by residents and the Responsible 
Authority in the event of relevant queries or problems 
experienced; 

4.2. Hours of construction; 

4.3. Delivery and unloading points and expected frequency; 

4.4. On-site facilities for vehicle washing; 

4.5. Asset protection procedures for any public footpaths; 

4.6. The location of parking and site facilities for construction 
workers; 

4.7. Measures to minimise the impact of construction vehicles 
arriving at and departing from the land; 

4.8. Methods to contain dust, dirt and mud within the site, and the 
method and frequency of clean up procedures; 

4.9. The measures for prevention of the unintended movement of 
building waste and other hazardous materials and pollutants on 
or off the site, whether by air, water or other means; 

4.10. An outline of requests to occupy the front nature strip and any 
anticipated disruptions to local services; 

4.11. Measures to minimise the amount of waste construction 
materials; 

4.12. Measures to minimise noise and other amenity impacts from 
mechanical equipment/construction activities, especially outside 
of daytime hours; 

4.13. Adequate environmental awareness training for all on-site 
contractors and sub-contractors. 

Sustainability Management Plan 

5. Before the development starts or the issue of a building permit for the 
development, whichever is the sooner, two copies of a revised 
Sustainability Management Plan (SMP) must be submitted to and 
approved by the Responsible Authority. The revised plan must be 
prepared in accordance with the current version of the Green Star – 
Design & As Built tool, or the Built Environment Sustainability 
Scorecard.   When approved the Plan will form part of the permit. The 
recommendations of the revised plan must be incorporated into the 
design and layout of the development and must be implemented to 
the satisfaction of the Responsible Authority before the occupation of 
any dwelling. The revised plan must be generally in accordance with 
the plan prepared by prepared by Frater Consulting Services (Version 
0, dated 26 May 2016) but modified to account for all design changes 
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required by Condition 1 of this permit, and show the following: 

Indoor Environment Quality 

5.1. All apartments have an adequate light; 

5.2. All bathrooms on an external wall on the building have a windows 
for light and ventilation; 

5.3. Exposed glazing has sufficient shading/overhangs to avoid 
overheating and glare; 

5.4. Provide adjustable external blinds/shutters on west facade to 
control glare and summer solar gains; 

5.5. Ensure north glazing has adequate overhangs to control summer 
glare while allowing winter solar gains. 

Energy Efficiency – Clotheslines 

5.6. Fixed or retractable clotheslines for each dwelling in a courtyard, 
hidden on a balcony or within a bathroom or laundry with 
adequate ventilation to prevent condensation and mould growth; 

5.7. Reflect the provision for clotheslines in the STEPS report; 

Energy  

5.8. Thermal performance (page 5) – preliminary energy ratings must 
be undertaken for a sample number of apartments to demonstrate 
that a 10% improvement on the National Construction code can 
be achieved; 

5.9. Efficient HWS (page 5) – the type of proposed HWS.   

Waste Management Plan 

6. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Waste 
Management Plan must be submitted and approved to the satisfaction 
of the Responsible Authority.  When approved, the plan will form part 
of the permit. The Plan must generally be in accordance with the plan 
prepared by Frater Consulting Services (Version 0, dated 6 December 
2016), but modified to provide: 

6.1. The exact located of waste collection vehicles will stop and 
undertake waste collection from within the basement and ensure 
that a minimum 2.4 metre high overhead height clearance is 
provided at this point to ensure an orderly collection of waste; 

6.2. No private waste contractor bins can be left outside the 
development boundary or left unattended at any time on any 
street frontage for any reason.  

Management Plan Compliance 
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7. The Management Plans approved under Conditions 4, 5 and 6 of this 
permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 

8. Before the approved use starts, a report from the author of the 
Sustainability Management Plan, approved pursuant to his permit, or 
similar qualified person or company, must be submitted to the 
Responsible Authority.  The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures in the 
Sustainability Management Plan approved under Condition 4 of this 
permit have been implemented in accordance with the approved 
plans. 

Completion  

9. Before the occupation of the approved dwellings, landscaped areas 
must be fully planted and mulched or grassed generally in 
accordance with the approved plan and to the satisfaction of the 
Responsible Authority.  

10. Before the occupation of the dwellings approved under this planning 
permit, privacy screens and/or obscure glazing as required in 
accordance with the approved plans must be installed to the 
satisfaction of the Responsible Authority and maintained thereafter to 
the satisfaction of the Responsible Authority.  The use of obscure film 
fixed to transparent windows is not considered to be ‘obscure 
glazing’ or an appropriate response to screen overlooking.   

11. Before the occupation of the dwellings approved under this planning 
permit, driveway gradients and transitions as shown on the plan 
approved under Condition 1 of this permit must be generally achieved 
through the driveway construction process to the satisfaction of the 
Responsible Authority. 

12. Before the occupation of the dwellings approved under this planning 
permit, any new or modified vehicular crossover must be constructed 
in accordance with the plans endorsed under Condition 1 of this 
permit to the satisfaction of the Responsible Authority.  

13. Before the occupation of the dwellings approved under this planning 
permit, any redundant vehicle crossover must be removed and the 
footpath, nature strip and kerbing reinstated to the satisfaction of the 
Responsible Authority.  

14. Before the occupation of the dwellings approved under this planning 
permit, all fencing must be erected in accordance with the plans 
endorsed under Condition 1 of this permit to the satisfaction of the 
Responsible Authority. 

15. Before the occupation of the dwellings approved under this planning 
permit, all retaining walls must be constructed and finished in a 
professional manner to ensure a neat presentation and longevity to 
the satisfaction of the Responsible Authority. 
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16. Before the occupation of the dwellings approved under this planning 
permit, intercom and an automatic basement door opening system for 
both basement doors (connected to each dwelling) must be installed, 
so as to facilitate convenient 24-hour access to the basement car park 
by visitors, to the satisfaction of the Responsible Authority.  

17. Before the occupation of the approved dwellings, all associated 
basement parking spaces must be line-marked, numbered and 
signposted to provide allocation to each dwelling and visitors to the 
satisfaction of the Responsible Authority.  

18. Visitor car parking spaces must be clearly marked and must not be 
used for any other purpose to the satisfaction of the Responsible 
Authority.  

Landscaping Plan  

19. Before the development starts, two copies of an amended 
Landscaping Plans (scale 1:100) and dimensioned, must be submitted 
to and approved by the Responsible Authority. The plan must be 
generally in accordance with the approved site layout plan and the 
decision plan prepared by Frater Consulting Services (Job No. 16-104, 
June 2016), but modified to show: 

19.1. Any amendments required under Condition 1 of the planning 
permit; 

19.2. Notation prior to the construction commencing on site, the 
owner must arrange with Council’s Parks Unit for the removal of 
the street trees located in front of the subject land and its 
replacement.  All costs associated with this must be paid to the 
satisfaction of the Responsible Authority. The removal and 
replacement of street trees shall only be undertaken by Council 
contractors to ensure quality and safety of work. 

19.3. Species, locations, approximate height and spread of proposed 
planting; 

19.4. All canopy trees and screen planting along the side and rear 
boundaries are at least 1.5 metres in height at the time of 
planting. 

The use of synthetic grass as a substitute for open lawn area 
within secluded private open space or a front setback will not be 
supported. Synthetic turf may be used in place of approved 
paving decking and/or other hardstand surfaces. 

Landscaping Bond 

20. Before the release of the approved plan for the development, a 
$10,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
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maintained to the satisfaction of the Responsible Authority.  

Stormwater – On-site detention 

21. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

21.1 Be designed for a 1 in 5 year storm; and 
21.2 Storage must be designed for 1 in 10 year storm.   

Construction Plan 

22. Before the development starts, a construction plan for the system 
required by Condition 21 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

Drainage 

23. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

24. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

Site Services 

25. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

26. Maintenance of the common area landscaping must be managed by 
the body corporate. 

27. All upper level service pipes (excluding stormwater downpipes) and 
any wall mounted spa-bath pump must be concealed and screened 
respectively to the satisfaction of the Responsible Authority.  

28. Any reverse cycle air-conditioning unit erected on the walls, roofs or 
balconies of the approved dwellings must be located, to not adversely 
affect the amenity of the area by way of appearance/visual 
prominence to the satisfaction of the Responsible Authority.  Where 
the Responsible Authority identifies a concern about visual 
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appearance, appropriately designed/finished screening must be 
installed and maintained to the satisfaction of the Responsible 
Authority.  

29. Unless depicted on a Roof Plan approved under Condition 1 of this 
permit, no roof plant (includes air conditioning units, basement 
exhaust ducts, solar panels or hot water systems) which is visible to 
immediate neighbours or from the street may be placed on the roof of 
the approved building, without details in the form of an amending plan 
being submitted to and approved by the Responsible Authority.  

30. A centralised TV antenna must be installed and connections made to 
each dwelling to the satisfaction of the Responsible Authority.  

31. No individual dish antennae may be installed on the overall building 
to the satisfaction of the Responsible Authority.  

32. Any wall-mounted, instantaneous gas hot water system located on a 
balcony wall or on a general external wall of the building, so as to be 
visible from off the site must be provided with a neatly designed, 
durable screen (in perforated metal sheeting, for instance) to the 
satisfaction of the Responsible Authority or be of the recessed type 
with a cover plate. 

33. If allowed by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

34. Any security door/grille to the basement opening must maintain 
sufficient clearance when fully open to enable the convenient passage 
of waste collection vehicles which are required to enter the basement 
and such clearance must also be maintained in respect of sub-floor 
service installations throughout areas in which the waste collection 
vehicle is required to travel to the satisfaction of the Responsible 
Authority.  

Maintenance 

35. Buildings, paved areas, drainage and landscaping must be maintained 
to the satisfaction of the Responsible Authority. 

Earthworks 

36. The extent and depth of cut and fill must not exceed that shown on 
the plans endorsed under Condition 1 of this permit without the 
written consent of the Responsible Authority.  

VicRoads Conditions (Conditions 37 – 43) 

37. All disused or redundant vehicle crossings must be removed and the 
area reinstated to kerb and channel to the satisfaction of and at no 
cost to the Roads Corporation prior to the occupation of the building 
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hereby approved. 

38. The crossover and driveway are to be constructed to the satisfaction 
of the Responsible Authority and at no cost to the Roads Corporation 
prior to the occupation of the works hereby approved. 

39. The new crossover on Manningham Road should be 3.5 metres wide 
at the property boundary and the edges to the crossover angled at 60 
degrees for the first 3.0 metres from the edge of the road. 

40. The accessways should have a corner splay or area at least 50 per 
cent clear of visual obstructions extending at least 2 metres along the 
frontage road from the edge of an exit lane and 2.5 metres along the 
exit lane from the frontage, to provide a clear view of pedestrians on 
the footpath of the frontage road. 

41. Prior to the occupation of the building hereby approved, the access 
lanes, driveways, crossovers and associated works must be provided 
and available for use and be: 

41.1 Formed to such levels and drained so that they can be used in   
accordance with the plan; 

41.2 Treated with an all-weather seal or some other durable surface.  

42. Driveways must be maintained in a fit and proper state so as not to 
compromise the ability of vehicles to enter and exit the site in a safe 
manner or compromise operational efficiency of the road or public 
safety (eg. by spilling gravel onto the roadway). 

43. Vehicles must enter and exit the land in a forward direction at all 
times. 

Permit Expiry 

44. This permit will expire if one of the following circumstances applies: 

44.1. The development is not started within two (2) years of the date of 
this permit; and 

44.2. The development is not completed within four (4) years of the 
date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

MOVED: CR GEOFF GOUGH 
SECONDED: CR PAULA PICCININI 

That the Alternative Recommendation be adopted. 

CARRIED 
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1. RECOMMENDATION 

That Council: 

A. Having considered all objections a NOTICE OF DECISION TO GRANT A PERMIT be 
issued in relation to Planning Application PL16/026408 at 195-197 Manningham 
Road, Templestowe Lower for the construction of a part 3 and part 4 storey 
apartment building containing 27 dwellings over one basement level of car parking, 
the creation of access to a road in a Road Zone Category 1, and a reduction in the 
provision of onsite car parking (1 visitor space) – 

1. Before the development starts, two copies of amended plans (scale 1:100) 
and dimensioned, must be submitted to and approved by the Responsible 
Authority. When approved the plans will then form part of the permit. The 
plans must be generally in accordance with the decision plans prepared by 
The ELLIS Group Architects (Job No. 2286, Issue C, dated 8 December 
2016 (received 15 December 2016)), but modified to show the following: 

Built form 

1.1. The pitch of the roof above Apartments 303 – 306 reversed, so that it 
has an upward slope towards the centre of the building, whilst 
maintaining the angle of pitch; 

1.2. Deletion of the north-facing upper floor balconies of Apartments 303 - 
306;  

1.3. Retaining walls in the Manningham Road and Rosebank Terrace 
frontages detailed, with maximum heights, materials and colours 
provided;  

1.4. Overlooking limited in accordance with Clause 55.04-6 (Overlooking) 
of the Manningham Planning Scheme from: 

1.4.1. All windows and balconies in the western elevation, and the 
upper floor north-facing windows of Apartment 306, into the 
secluded private open space areas of the dwellings 
approved under Planning Permit PL15/025893 at 193 
Manningham Road and the dwelling at 1A Rosebank 
Terrace;  

1.4.2. All highlight designed windows with a 1700mm annotated 
dimension between the finished floor level and the under sill; 

1.5. Externally accessible storage provided in accordance with Clause 
55.05-6 (Storage) of the Manningham Planning Scheme by: 

1.5.1. Each apartment allocated a minimum of 6 cubic metres of 
storage; 

1.5.2. Storage areas in the basement level designed to not obstruct 
the parking and circulation of vehicles, or other services 
provided within the basement to the satisfaction of the 
Responsible Authority; 
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1.5.3. Details of the type and material of enclosure for each storage 
area within the basement and ground floor levels; 

1.6. Details of screening for roof mounted equipment, if visible from 
adjoining residential properties or the public domain; 

1.7. Notation prior to the construction commencing on site, the owner 
must arrange with Council’s Parks Unit for the removal of the street 
trees located in front of the subject land and its replacement.  All 
costs associated with this must be paid to the satisfaction of the 
Responsible Authority. The removal and replacement of street trees 
shall only be undertaken by Council contractors to ensure quality and 
safety of work. 

1.8. Provision of one additional bicycle hoop adjacent to the front 
entrance of the building in lieu of the mailboxes (making the total 
number of bicycle parking spaces on site as 10 spaces); 

1.9. An indicative location of the onsite stormwater detention system clear 
of the easement and proposed canopy trees;  

1.10. Internal amenity improved in accordance with Clause 55.03-5 
(Energy efficiency), Clause 55.04-8 (Noise impacts) and Clause 
55.05-3 (Daylight to new windows) of the Manningham Planning 
Scheme by providing:   

1.10.1. Notation that acoustically rated glazing is to be used for all 
south facing windows and sliding door, if not for the entire 
building; 

1.10.2. A highlight window in the battle axe shaft of the common wall 
of the Bedroom and the Living areas of Apartments 102, 
103, 104, 107, 108, 202, 203, 204, 208 and 209, to provide a  
supplementary light source; 

1.10.3. The east-facing Living Room & Bedroom 2 walls of 
Apartments 102, 103, 104, 202, 203 and 204 with a setback 
of 4.0 metres to the eastern boundary, to allow in additional 
daylight; 

1.10.4. The west-facing Living Room & Bedroom 2 walls of 
Apartments 107, 108, 208 and 209 with a setback of 4.0 
metres to the western boundary, to allow in additional 
daylight; 

1.10.5. The window of Bedroom 1 in Apartments 304 and 305 
widened to 1.2 metres, to allow in additional daylight; 

1.10.6. Bathrooms of Apartments 106, 205, 207, 303 and 306 
provided with a window, for light and ventilation; 

1.10.7. Operable, external shading devices on the west-facing 
Bedroom 2 window of Apartment 106, Bedroom 1 window of 
Apartment 107 & 108, and Living Room of Apartment 109, 
Bedroom 1 of Apartment 207, 208 & 209, and Bedrooms 1 
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and 2 of Apartment 210, for solar protection; 

1.10.8. Fixed, external shading devices on the north-facing Bedroom 
2 window of Apartment 205, Bedroom 1 and the living room 
of Apartment 206, and Bedroom 1 of Apartment 207;   

1.11. Notation of the type of Hot Water System proposed on the roof.  This 
must be consistent with the revised Sustainability Management Plan 
required under Condition 5 of this permit.  

1.12. A schedule of materials and finishes with colour samples of all 
external walls, roofs, fascias, window frames, paving (including 
terraces, balconies, roof terraces, stairs), fencing, privacy screens, 
roof top plant screens, retaining walls and the building identification 
sign. 

The Basement and Accessways 

1.13. Any amendments required by VicRoads Conditions 37- 43 of this 
permit; 

1.14. Plan notation that any redundant vehicle crossover must be removed 
and the footpath, nature strip and kerbing reinstated to the 
satisfaction of the Responsible Authority; 

1.15. Location of intercom systems adjacent to each basement security 
door;  

1.16. Longitudinal Section Drawing (scale 1:100) drawn demonstrating 
compliance with Design Standard 3: Gradients of Clause 52.06 (Car 
parking) of the Manningham Planning Scheme.  The drawing must 
show the length of each driveway segment, spot levels at each 
change of gradient, and a gradient calculated as 1:X for each 
segment from: 

1.16.1. The centre of Rosebank Terrace to the base the basement.  
The drawing must not alter the gradient of the footpath and 
must include an accessway gradient of 1:10 for the first 2 
metres into the site; 

1.16.2. Along the southern edge of the accessway ramp between 
the basement and Manningham Road;  

1.17. Notation of the use of the water tank, to correspond with the identified 
use in the revised Sustainability Management Plan and STORM 
Report; 

Site services 

1.18. The letterbox relocated to face Manningham Road adjacent to the 
pedestrian path and integrated into the landscaping, unless written 
agreement to the location of the letterboxes adjacent to the front 
entrance is provided by Australia Post, to the satisfaction of the 
Responsible Authority; 
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1.19. The location of any fire services and details of how they will be 
designed so as to minimise visual impacts from either street frontage; 

1.20. The design details of the building's front entry, including an elevation 
drawing of the letterboxes, platform lift and screening to the services 
cabinets; 

1.21. The location of retractable clotheslines to all ground level open 
spaces and balconies, designed so they are not visible from the 
street or adjoining properties; 

1.22. Details of basement ventilation, including the location of any 
mechanical intake or outlet; 

1.23. A schedule listing the minimum sustainability features applicable to 
the development, as described in the approved Sustainability 
Management Plan; 

Endorsed Plans 

2. The development as shown on the approved plans must not be altered 
without the prior written consent of the Responsible Authority. 

3. The existing bus stop and associated infrastructure on Manningham Road 
must not be altered without the prior consent of Public Transport Victoria.  
Any alterations including temporary works or damage during construction 
must be rectified to the satisfaction of Public Transport Victoria at the cost 
of the permit holder. 

Construction Management Plan 

4. Before the development starts, two copies of a Construction Management 
Plan must be submitted to and approved by the Responsible Authority.  
When approved, the Plan will form part of the planning permit.  The Plan 
must address, but not be limited to the following: 

4.1. A liaison officer for contact by residents and the Responsible Authority 
in the event of relevant queries or problems experienced; 

4.2. Hours of construction; 

4.3. Delivery and unloading points and expected frequency; 

4.4. On-site facilities for vehicle washing; 

4.5. Asset protection procedures for any public footpaths; 

4.6. The location of parking and site facilities for construction workers; 

4.7. Measures to minimise the impact of construction vehicles arriving at 
and departing from the land; 

4.8. Methods to contain dust, dirt and mud within the site, and the method 
and frequency of clean up procedures; 

4.9. The measures for prevention of the unintended movement of building 
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waste and other hazardous materials and pollutants on or off the site, 
whether by air, water or other means; 

4.10. An outline of requests to occupy the front nature strip and any 
anticipated disruptions to local services; 

4.11. Measures to minimise the amount of waste construction materials; 

4.12. Measures to minimise noise and other amenity impacts from 
mechanical equipment/construction activities, especially outside of 
daytime hours; 

4.13. Adequate environmental awareness training for all on-site contractors 
and sub-contractors. 

Sustainability Management Plan 

5. Before the development starts or the issue of a building permit for the 
development, whichever is the sooner, two copies of a revised 
Sustainability Management Plan (SMP) must be submitted to and approved 
by the Responsible Authority. The revised plan must be prepared in 
accordance with the current version of the Green Star – Design & As Built 
tool, or the Built Environment Sustainability Scorecard.   When approved 
the Plan will form part of the permit. The recommendations of the revised 
plan must be incorporated into the design and layout of the development 
and must be implemented to the satisfaction of the Responsible Authority 
before the occupation of any dwelling. The revised plan must be generally 
in accordance with the plan prepared by prepared by Frater Consulting 
Services (Version 0, dated 26 May 2016) but modified to account for all 
design changes required by Condition 1 of this permit, and show the 
following: 

Indoor Environment Quality 

5.1. All apartments have an adequate light; 

5.2. All bathrooms on an external wall on the building have a windows for 
light and ventilation; 

5.3. Exposed glazing has sufficient shading/overhangs to avoid 
overheating and glare; 

5.4. Provide adjustable external blinds/shutters on west facade to control 
glare and summer solar gains; 

5.5. Ensure north glazing has adequate overhangs to control summer glare 
while allowing winter solar gains. 

Energy Efficiency – Clotheslines 

5.6. Fixed or retractable clotheslines for each dwelling in a courtyard, 
hidden on a balcony or within a bathroom or laundry with adequate 
ventilation to prevent condensation and mould growth; 

5.7. Reflect the provision for clotheslines in the STEPS report; 
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Energy  

5.8. Thermal performance (page 5) – preliminary energy ratings must be 
undertaken for a sample number of apartments to demonstrate that a 
10% improvement on the National Construction code can be achieved; 

5.9. Efficient HWS (page 5) – the type of proposed HWS.   

Waste Management Plan 

6. Before the development starts, or the issue of a building permit for the 
development, whichever is the sooner, an amended Waste Management 
Plan must be submitted and approved to the satisfaction of the Responsible 
Authority.  When approved, the plan will form part of the permit. The Plan 
must generally be in accordance with the plan prepared by Frater 
Consulting Services (Version 0, dated 6 December 2016), but modified to 
provide: 

6.1. The exact located of waste collection vehicles will stop and undertake 
waste collection from within the basement and ensure that a minimum 
2.4 metre high overhead height clearance is provided at this point to 
ensure an orderly collection of waste; 

6.2. No private waste contractor bins can be left outside the development 
boundary or left unattended at any time on any street frontage for any 
reason.  

Management Plan Compliance 

7. The Management Plans approved under Conditions 4, 5 and 6 of this 
permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further written 
approval of the Responsible Authority. 

8. Before the approved use starts, a report from the author of the 
Sustainability Management Plan, approved pursuant to his permit, or 
similar qualified person or company, must be submitted to the Responsible 
Authority.  The report must be to the satisfaction of the Responsible 
Authority and must confirm that all measures in the Sustainability 
Management Plan approved under Condition 4 of this permit have been 
implemented in accordance with the approved plans. 

Completion  

9. Before the occupation of the approved dwellings, landscaped areas must 
be fully planted and mulched or grassed generally in accordance with the 
approved plan and to the satisfaction of the Responsible Authority.  

10. Before the occupation of the dwellings approved under this planning permit, 
privacy screens and/or obscure glazing as required in accordance with the 
approved plans must be installed to the satisfaction of the Responsible 
Authority and maintained thereafter to the satisfaction of the Responsible 
Authority.  The use of obscure film fixed to transparent windows is not 
considered to be ‘obscure glazing’ or an appropriate response to screen 
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overlooking.   

11. Before the occupation of the dwellings approved under this planning permit, 
driveway gradients and transitions as shown on the plan approved under 
Condition 1 of this permit must be generally achieved through the driveway 
construction process to the satisfaction of the Responsible Authority. 

12. Before the occupation of the dwellings approved under this planning permit, 
any new or modified vehicular crossover must be constructed in 
accordance with the plans endorsed under Condition 1 of this permit to the 
satisfaction of the Responsible Authority.  

13. Before the occupation of the dwellings approved under this planning permit, 
any redundant vehicle crossover must be removed and the footpath, nature 
strip and kerbing reinstated to the satisfaction of the Responsible Authority.  

14. Before the occupation of the dwellings approved under this planning permit, 
all fencing must be erected in accordance with the plans endorsed under 
Condition 1 of this permit to the satisfaction of the Responsible Authority. 

15. Before the occupation of the dwellings approved under this planning permit, 
all retaining walls must be constructed and finished in a professional 
manner to ensure a neat presentation and longevity to the satisfaction of 
the Responsible Authority. 

16. Before the occupation of the dwellings approved under this planning permit, 
intercom and an automatic basement door opening system for both 
basement doors (connected to each dwelling) must be installed, so as to 
facilitate convenient 24-hour access to the basement car park by visitors, to 
the satisfaction of the Responsible Authority.  

17. Before the occupation of the approved dwellings, all associated basement 
parking spaces must be line-marked, numbered and signposted to provide 
allocation to each dwelling and visitors to the satisfaction of the 
Responsible Authority.  

18. Visitor car parking spaces must be clearly marked and must not be used for 
any other purpose to the satisfaction of the Responsible Authority.  

Landscaping Plan  

19. Before the development starts, two copies of an amended Landscaping 
Plans (scale 1:100) and dimensioned, must be submitted to and approved 
by the Responsible Authority. The plan must be generally in accordance 
with the approved site layout plan and the decision plan prepared by Frater 
Consulting Services (Job No. 16-104, June 2016), but modified to show: 

19.1. Any amendments required under Condition 1 of the planning permit; 

19.2. Notation prior to the construction commencing on site, the owner 
must arrange with Council’s Parks Unit for the removal of the street 
trees located in front of the subject land and its replacement.  All 
costs associated with this must be paid to the satisfaction of the 
Responsible Authority. The removal and replacement of street trees 
shall only be undertaken by Council contractors to ensure quality and 
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safety of work. 

19.3. Species, locations, approximate height and spread of proposed 
planting; 

19.4. All canopy trees and screen planting along the side and rear 
boundaries are at least 1.5 metres in height at the time of planting. 

The use of synthetic grass as a substitute for open lawn area within 
secluded private open space or a front setback will not be supported. 
Synthetic turf may be used in place of approved paving decking and/or 
other hardstand surfaces. 

Landscaping Bond 

20. Before the release of the approved plan for the development, a $10,000 
cash bond or bank guarantee must be lodged with the Responsible 
Authority to ensure the completion and maintenance of landscaped areas 
and such bond or bank guarantee will only be refunded or discharged after 
a period of 13 weeks from the completion of all works, provided the 
landscaped areas are being maintained to the satisfaction of the 
Responsible Authority.  

Stormwater – On-site detention 

21. The owner must provide on-site storm water detention storage or other 
suitable system (which may include but is not limited to the re-use of 
stormwater using rainwater tanks), to limit the Permissible Site Discharge 
(PSD) to that applicable to the site coverage of 35 percent of hard surface 
or the pre-existing hard surface if it is greater than 35 percent. The PSD 
must meet the following requirements: 

21.1 Be designed for a 1 in 5 year storm; and 

21.2 Storage must be designed for 1 in 10 year storm.   

Construction Plan 

22. Before the development starts, a construction plan for the system required 
by Condition 21 of this permit must be submitted to and approved by the 
Responsible Authority. The system must be maintained by the Owner 
thereafter in accordance with the approved construction plan to the 
satisfaction of the Responsible Authority. 

Drainage 

23. Stormwater must not be discharged from the subject land other than by 
means of drainage to the legal point of discharge. The drainage system 
within the development must be designed and constructed to the 
requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed unless a 
Miscellaneous Works Permit is first obtained from the Responsible 
Authority. 

24. The whole of the land, including landscaped and paved areas must be 
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graded and drained to the satisfaction of the Responsible Authority, to 
prevent ponding and to minimise overland flows onto adjoining properties. 

Site Services 

25. All services, including water, electricity, gas, sewerage and telephone, must 
be installed underground and located to the satisfaction of the Responsible 
Authority. 

26. Maintenance of the common area landscaping must be managed by the 
body corporate. 

27. All upper level service pipes (excluding stormwater downpipes) and any 
wall mounted spa-bath pump must be concealed and screened respectively 
to the satisfaction of the Responsible Authority.  

28. Any reverse cycle air-conditioning unit erected on the walls, roofs or 
balconies of the approved dwellings must be located, to not adversely 
affect the amenity of the area by way of appearance/visual prominence to 
the satisfaction of the Responsible Authority.  Where the Responsible 
Authority identifies a concern about visual appearance, appropriately 
designed/finished screening must be installed and maintained to the 
satisfaction of the Responsible Authority.  

29. Unless depicted on a Roof Plan approved under Condition 1 of this permit, 
no roof plant (includes air conditioning units, basement exhaust ducts, solar 
panels or hot water systems) which is visible to immediate neighbours or 
from the street may be placed on the roof of the approved building, without 
details in the form of an amending plan being submitted to and approved by 
the Responsible Authority.  

30. A centralised TV antenna must be installed and connections made to each 
dwelling to the satisfaction of the Responsible Authority.  

31. No individual dish antennae may be installed on the overall building to the 
satisfaction of the Responsible Authority.  

32. Any wall-mounted, instantaneous gas hot water system located on a 
balcony wall or on a general external wall of the building, so as to be visible 
from off the site must be provided with a neatly designed, durable screen 
(in perforated metal sheeting, for instance) to the satisfaction of the 
Responsible Authority or be of the recessed type with a cover plate. 

33. If allowed by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to complement 
the overall development, or in the event that enclosure is not allowed, 
associated installations must be located, finished and landscaped to 
minimise visual impacts from the public footpath in front of the site to the 
satisfaction of the Responsible Authority.  

34. Any security door/grille to the basement opening must maintain sufficient 
clearance when fully open to enable the convenient passage of waste 
collection vehicles which are required to enter the basement and such 
clearance must also be maintained in respect of sub-floor service 
installations throughout areas in which the waste collection vehicle is 
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required to travel to the satisfaction of the Responsible Authority.  

Maintenance 

35. Buildings, paved areas, drainage and landscaping must be maintained to 
the satisfaction of the Responsible Authority. 

Earthworks 

36. The extent and depth of cut and fill must not exceed that shown on the 
plans endorsed under Condition 1 of this permit without the written consent 
of the Responsible Authority.  

VicRoads Conditions (Conditions 37 – 43) 

37. All disused or redundant vehicle crossings must be removed and the area 
reinstated to kerb and channel to the satisfaction of and at no cost to the 
Roads Corporation prior to the occupation of the building hereby approved. 

38. The crossover and driveway are to be constructed to the satisfaction of the 
Responsible Authority and at no cost to the Roads Corporation prior to the 
occupation of the works hereby approved. 

39. The new crossover on Manningham Road should be 3.5 metres wide at the 
property boundary and the edges to the crossover angled at 60 degrees for 
the first 3.0 metres from the edge of the road. 

40. The accessways should have a corner splay or area at least 50 per cent 
clear of visual obstructions extending at least 2 metres along the frontage 
road from the edge of an exit lane and 2.5 metres along the exit lane from 
the frontage, to provide a clear view of pedestrians on the footpath of the 
frontage road. 

41. Prior to the occupation of the building hereby approved, the access lanes, 
driveways, crossovers and associated works must be provided and 
available for use and be: 

41.1 Formed to such levels and drained so that they can be used in   
accordance with the plan; 

41.2 Treated with an all-weather seal or some other durable surface.  

42. Driveways must be maintained in a fit and proper state so as not to 
compromise the ability of vehicles to enter and exit the site in a safe 
manner or compromise operational efficiency of the road or public safety 
(eg. by spilling gravel onto the roadway). 

43. Vehicles must enter and exit the land in a forward direction at all times. 

Permit Expiry 

44. This permit will expire if one of the following circumstances applies: 

44.1. The development is not started within two (2) years of the date of this 
permit; and 
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44.2. The development is not completed within four (4) years of the date of 
this permit. 

The Responsible Authority may extend the periods referred to if a request 
is made in writing by the owner or occupier either before the permit expires 
or in accordance with Section 69 of the Planning & Environment Act 1987. 

 

2. BACKGROUND 

2.1 A pre-application advice request was submitted on 9 December 2015.  

2.2 A proposal for the site was presented to the Sustainable Design Taskforce 
meeting on 28 January 2016, at which issues were raised regarding the 
appropriateness of the fourth storey, the built form at the northern end, whether 
appropriate stepping is provided to adjoining properties, streetscape 
presentation, the presence of below ground light courts, the limited opportunities 
for landscaping, and the appropriateness of the proposed vehicle crossing 
adjacent to the bus stop in Manningham Road. 

2.3 The application was received on 24 June 2016.  

2.4 A request for further information was sent on 19 July 2016. This included 
identifying preliminary concerns relating to the proposal being an 
overdevelopment of the site, compliance with the Design and Development 
Overlay – Schedule 8, the design of the basement, internal amenity, landscaping 
and built form. 

2.5 All required further information was received on 15 December 2016.  

2.6 The statutory time for considering a planning application is 60 days, which lapsed 
on 13 February 2017. 

2.7 Covenant 1474125 is registered to the Title and regulates the excavation of 
materials carried out to that solely for the purpose of foundations for a building.  
The covenant also prohibits the use of the site for the manufacturing or winning of 
bricks, tiles, or pottery ware.   On this basis, Covenant 1474125 will not be 
breached should this planning proposal be approved.  

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the north-western corner of the Manningham Road and 
Rosebank Terrace intersection, approximately 180 metres east of the 
Manningham Road and Thompsons Road intersection. 

3.2 The site comprises two irregular shaped lots with a combined area of 1,536 
square metres.   The Manningham Road frontage is 31.5 metres, the Rosebank 
Terrace frontage is 51.26 metres, the northern boundary is 32.31 metres, and the 
western boundary is 39.81 metres long.  A 4.82 metre long splay is opposite the 
intersection.   
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3.3 The site is currently developed with a large single-storey brick dwelling with a 
tiled, hipped roof.  The dwelling is built across both lots and is serviced by two 
vehicle crossovers, the first adjacent to the western boundary on Manningham 
Road and the second in Rosebank Terrace adjacent to the intersection.  The 
secluded private open space area is located on the northern side of the dwelling.  

3.4 The land slopes upwards from Manningham Road towards the northern 
boundary, with a level difference of 1.73 metres along the western boundary and 
2.62 metres between the splay and eastern boundary at Rosebank Terrace.  
Along the Manningham Road and Rosebank Terrace frontages are 1.5 metre 
high brick retaining walls. 

3.5 A 2.44 metre wide drainage and sewerage easements abuts the length of the 
northern boundary within the site.  Council’s records suggest that there are no 
pipes located within the easement.    

3.6 With the exception of the northern 16 metres of the Rosebank Terrace frontage 
which contains a 1.95 metres high timber paling fence, no fences present to 
either street. Timber paling fences between 1.7 metres and 1.9 metres in height 
are common to the western and northern boundaries respectively.  

The Surrounds 

3.7 The site directly abuts two properties, to the north and west.  The surrounding 
development is described as follows: 

Direction Address Description 

North 1A Rosebank 
Terrace, 
Templestowe 
Lower 

This property adjoins the northern boundary and 
forms part of a 2 dwelling development that was 
approved under Planning Permit PL11/022479 on 2 
August 2012.  Both dwellings are 2 storeys high. 
This side by side designed development results in 
the dwelling at 1A Rosebank Terrace being the 
only dwelling to abut the common boundary.    
 
The contemporarily designed dwelling contains a 
variety of construction materials and a tiled, hipped 
roof. The dwelling is setback 7.6 metres to the 
street.  The garage is setback 0.2 metres to the 
common boundary (southern), and the open-plan 
Living and Dining area is 1.4 metres to the common 
boundary.  A crossover and driveway provides 
vehicular access to the garage.  The secluded 
private open space area is on the western side 
(rear) and contains a deck to provide a transitional 
space between the living and open space areas.  
The dwelling is designed to limit overlooking from 
their habitable room windows towards the site.      
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3.8 The character of the broader neighbourhood is in transition. Single, detached 
brick dwellings are common to many properties, however many of these lots are 
now being redeveloped with two or more townhouse style dwellings or 
apartments on consolidated lots.  The nearest ‘apartment’ style developments are 
at 194 & 196 Manningham Road to the south-east and 181-183 Manningham 
Road to the west. 

3.9 Manningham Road adjoins the southern boundary with the site.  This major 
arterial road has three lanes of traffic in each directions (inclusive of a bus lane), 
with a central dividing median.  Manningham Road is under the jurisdiction of 
VicRoads and served by several bus routes, including the Smart Bus services.  

3.10 On the northern side of the site, land is zoned General Residential Zone, 
Schedule 1 where less intensive, incremental developments are supported under 
Clause 21.05 (Residential) and Clause 22.15 (Dwellings in the General 
Residential Zone, Schedule 1) under the Manningham Planning Scheme. 

3.11 The site is well located to a range of services, with the Macedon Plaza Shopping 
Centre located 950 metres to the east and the Westfield Doncaster Shopping 
Centre approximately 2km to the east. The Manningham Park Primary School is 
located 250 metres to the east.  The Riverview Reserve is the nearest public 
open space area and this is located 180 metres to the south.  

3.12 Immediately in front of the site, on Manningham Road, is a bus stop.   

4. THE PROPOSAL 

4.1 It is proposed to demolish the existing buildings and clear all vegetation to enable 
the construction of a part 3-storey and part 4-storey apartment building 
comprising 27 dwellings over one level of basement car parking. The proposal 
also seeks to create access to a road in a Road Zone Category 1, and reduce the 
provision of onsite car parking (1 visitor space). 

Submitted plans and documents 

West 193 Manningham 
Road, 
Templestowe 
Lower 
 

This property adjoins the western side of the site 
and is currently developed with a single-storey 
dwelling setback 11.4 metres to Manningham Road 
and 1.8 metres to the common boundary.   
 
Planning Permit PL15/025893 granted approval to 
redevelop the site for 4 dwellings (2 X 2 storey and 
2 X 3 storey dwellings, and alter the access to 
Manningham Road) on 8 December 2016.  The 
building design is in a ‘boxy’ contemporary 
appearance with minimal eaves.  This proposal is 
yet to commence.      
 
The ground floor secluded private open space 
areas for the southern 2 dwellings adjoins the 
common boundary.   
 
All dwellings are designed to limit overlooking from 
their habitable room windows towards the site.      
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4.2 The proposal is depicted on plans prepared by the Ellis Group of Architects 
(issue C, dated 8 December 2016, and received 15 December 2016), and a 
Landscaping Plan prepared by Frater Consulting Services (dated June 2016, and 
received 15 December 2016). Refer to Attachment 1. 

4.3 The following reports were submitted in support of the application: 

Town Planning Report – Apex Town Planning, November 2016; 

Traffic Impact Assessment Report – TTM Consulting, 14 December 2016; 

Waste Management Plan – Frater Consulting Services, 16 December 
2016;  

Sustainability Management Plan - Frater Consulting Services, 26 May 
2016; 

Arboricultural Report – McLeod Trees, 8 November 2016; and  

Acoustic Report – Noise Consulting, 17 October 2016.  

Development summary 

A summary of the development is provided as follows: 

Site area: 1,536sqm. Maximum Building 
Height: 

11.89m. 

Site Coverage: 56.6%. Setback to 
Manningham Road 
(south) 

Basement – 2.5m 
(part). 
Ground floor – 6.0m. 
First floor – 6.0m. 
Second floor – 6.0m 
(lift). 
Third floor – >13m. 
 

Permeability: 26.3%. Setback to 
Rosebank Terrace 
(east)   

Basement – 2.0m. 
Ground floor – 3.0m. 
First floor – 3.0m. 
Second floor – 6.0m. 
Third floor – 6.0m. 
 

Number of 
Dwellings: 

27. Setback to northern 
boundary 

Basement – 4.0m. 
Ground floor – 4.0m. 
First floor – 4.0m. 
Second floor – 5.0m. 
Third floor – 5.0m. 
 

 1 bedroom: 4. Setback to western 
boundary 

Basement – 1.5m. 
Ground floor – 3.0m. 
First floor – 3.0m. 
Second floor – 5.69m. 
Third floor – 5.69m. 
 

 2 bedrooms: 22. Car parking spaces: 32. 
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Design layout 

4.4 The ground level consists of 9 x 2-bedroom apartments, each provided with a 
ground level courtyard, with the exception of Apartment 101 that has a balcony 
facing Manningham Road. The courtyards range in area between 9 square 
metres and 64 square metres (excluding landscaping).  

4.5 The first floor consists of 2 x 1-bedroom apartments and 8 x 2-bedroom 
apartments, each provided with a balcony that ranges from 8 to 14 square metres 
in area. 

4.6 The second floor consists of 2 x 1-bedroom apartments, 5 x 2-bedroom 
apartments, and 1x 3-bedroom apartment.  Apartments 301, 302, 303, 307 and 
308 are each provided with a balcony that ranges from 12 to 41 square metres in 
area.  Apartments 303-306 are over 2 levels and internal stairs provide access to 
the third floor above. 

4.7 The third floor contains the upper floor areas of Apartments 303-306.  Balconies 
are provided on the northern and southern sides of each apartment and have a 
total combined area of between 30 square metres and 32 square metres. 

Pedestrian and vehicle access and layout 

4.8 The pedestrian path and associated platform lift provide pedestrian access from 
Manningham Road into the entry and foyer of the building.  The internal lift and 
stairs services all levels except the third floor.  This level is accessible from the 
lower level by the internal stairs of the respective apartment. 

4.9 Two crossovers and driveways provide vehicular access.  Adjacent to the 
northern boundary in Rosebank Terrace, a 3.5 metre wide crossover and 
accessway provides entry only access into the basement.  Adjacent to the 
western boundary in Manningham Road, a 3.5 metre wide crossover and 
accessway provides an exit only egress for all vehicles.  Secure automatic tilt 
doors are provided for both accessways within the basement.    

4.10 Access to the dwellings from the basement level is from communal stairs and a 
lift.  

4.10 The basement also incorporates a waste storage room, a 25,000L capacity 
underground water tank, 7 bicycle parking spaces and storage spaces for each 
apartment.  Additional storage has also been provided in the common hallways at 
the ground and first floor levels using a lockable cupboards.  

Landscaping 

4.11 All trees are to be cleared from within the site. Canopy trees are proposed 
adjacent to all site boundaries in addition to formalised plantings in landscaping 
beds adjacent to the site’s boundaries.  

 3 bedrooms: 1. Resident spaces: 28. 

Density: One per 56.9sqm. Visitor spaces: 4 (5 required). 
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4.12 Parallel aligned retaining walls are positioned east of the pedestrian path and 
return along the Rosebank Terrace frontage and provide a landscaping bed 
within.   

Design detail 

4.13 The proposed building is designed in contemporary architectural forms, which 
incorporates a flat roof and articulated façade presentations on all sides. The 
façades consist of a mix of render, timber and metal cladding with framing 
elements projecting from the building, together with various façade treatments.  

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

6. REFERRALS 

External 

6.1 Given the proposal includes creating and altering access to Manningham Road, it 
is a statutory requirement to refer the application to VicRoads as a Determining 
Referral Authority. 

6.2 VicRoads have not objected to the proposal, but have required 7 conditions to be 
included into a permit, generally relating to the removal of redundant crossovers, 
crossover design, standard of works, ongoing maintenance and the direction of 
vehicle movements into and from the site (Conditions 37 - 43).    

6.3 The application was also referred to Public Transport Victoria as the proposed 
accessway onto Manningham Road was adjacent to the rear of the bus stop in 
front of the site.  This referral is not a statutory referral as the bus stop is not 
proposed to be altered and the development comprises less than 60 dwellings. 

6.4 Public Transport Victoria have suggested that a condition be considered for 
inclusion by the Responsible Authority into any planning permit issued, that does 
not allow the bus stop to be altered without their approval, and that any 
alterations including temporary works or damage during construction must be 
rectified to the satisfaction of Public Transport Victoria.  This request is 
considered appropriate and has been included as a permit condition (Condition 
3).  

Internal 

6.5 The application was referred to a number of Service Units within Council. The 
following table summarises the responses:  

Service Unit Comments 

Engineering & Technical 
Services Unit – Drainage 

 There is adequate point of discharge for the 
site.  All runoff is to be directed to the point of 
discharge (Condition 23).  

 Provide an on-site stormwater detention 
system (Condition 21). 

Engineering & Technical 
Services Unit – Vehicle 

 The existing disused vehicle crossover is 
required to be removed and the nature strip, 
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Service Unit Comments 

Crossing kerb and channel and footpath reinstated 
(Condition 13). 

 A “Vehicle Crossing Permit” is required. 

Engineering & Technical 
Services Unit – Access and 
Driveway 

 Adequate sight lines are available from the exit 
lane. 

 The width and internal radius of the driveway 
allow sufficient turning areas for all vehicles to 
exit the site in a forward direction. 

 There is at least 2.1 metres headroom 
beneath overhead obstructions. 

 The accessway from Rosebank Terrace does 
not comply with Design Standard 1: 
Accessways of Clause 52.06 (Car parking).  A 
redesign of the gradients is required 
(Condition 1.16). 

 The accessway gradient to Manningham Road 
needs clarification to demonstrate compliance 
with Design Standard 1: Accessways of 
Clause 52.06 (Car parking) (Condition 1.16). 

Engineering & Technical 
Services Unit – Traffic and Car 
Parking 

 The dimensions of the car parking spaces 
comply.  

 There are no traffic issues in the context of the 
surrounding street network. 

 The reduction in the provision of onsite car 
parking is acceptable. 

Engineering & Technical 
Services Unit – Car Parking 
Layout 

 The car parking layout is satisfactory.  

Engineering & Technical 
Services Unit – Construction 
Management 

 A Construction Management Plan is required 
(Condition 4). 

Engineering & Technical 
Services Unit – Waste 

 Private waste collection is required onsite. 

 Amendments required to the submitted Waste 
Management Plan before approval to identify 
the exact location of where the waste 
collection vehicle will stop and to ensure that a 
minimum 2.4 metre overhead clearance is 
provided at this point to ensure orderly waste 
collection, and that no private waste collection 
bins are to be left on either street frontage for 
any reason.   

 A final Waste Management Plan needs to be 
approved as part of the permit (Condition 6). 

Engineering & Technical 
Services Unit – Easements 

 Build over easement approval is required. 

Strategic Projects Unit –  
Sustainability 

 The following amendments to the submitted 
Sustainability Management Plan (SMP) are 
required before approval (Conditions 1.10 
and 5).  
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Service Unit Comments 

 
Submission of a Revised SMP 

 The submitted SMP revised to the current 
version of Green Star – Design & As Built 
Tool, or the Built Environment Sustainability 
Scorecard.  

 
Indoor Environment Quality 

 Apartments 102, 103, 104, 107 & 108 (and the 
corresponding apartments on the level above) 
have inadequate daylight in their Bedroom 2.  
A condition has been included to provide a 
highlight window in the wall with the Living 
Room in the light handle to supplement 
external window light (Condition 1.10).   

 Apartments 102, 103, 104, 107 & 108 (and the 
corresponding apartments on the level above) 
have inadequate daylight in the Living rooms 
due to their depth.  A condition has been 
included requiring the external walls of the 
Living Rooms and Bedroom 2 of these 
apartments be setback 4.0 metres to their  
opposing facing boundaries (Condition 1.10). 

 Bedroom 1 windows in Apartment 304 & 305 
to have a minimum window width of 1.2 
metres (Condition 1.10). 

 Bathrooms to Apartments 106, 205, 207, 303 
and 306 to have a window for light and 
ventilation (Condition 1.10). 

 Provide adjustable external blinds/shutters in 
the west facade to control glare and summer 
solar gains in habitable room windows 
(Condition 1.10). 

 Ensure northern glazing has adequate fixed 
overhangs to control summer glare while 
allowing winter solar gains for habitable rooms 
(Condition 1.10). 

 
Stormwater Management – Rainwater tank 

 Notation required on the Basement Plan to 
state the intended use of the water tank and to 
correspond with the SMP & STORM report 
(Condition 1.17).  

 
Energy 

 Preliminary energy ratings must be undertaken 
for sample of apartments to demonstrate that 
10% improvement on the National construction 
Code (NCC) can be achieved. 

 The plans and SMP must be updated to reflect 
the type of solar hot water system is being 
proposed. 
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Service Unit Comments 

City Strategy Unit – Urban 
Design 

 The basement level is sufficiently setback from 
property boundaries which will facilitate deep 
root boundary planting.  

 Concerned about the level of light penetration 
to the living spaces and saddleback bedrooms 
in apartments 102, 103, 104, 107, and 108 
and would suggest that the depth of the 
terrace recesses be reduced (Condition 
1.10). 

 It is requested that the selection of lift product 
and the landscape and building treatments 
surrounding it be designed to make it read as 
part of the building (Condition 1.20). 

 Landscaping Plan should include the provision 
of new street trees.  

 This site is on a topographical highpoint and 
will be highly visible. As such, particular 
attention needs to be paid to the positioning of 
roof plant, in this case, air-conditioning units, 
to ensure that they are not visible (Condition 
1.6). 

 The building identification signage is shown on 
rendered images provided.  It is requested that 
this be seamlessly integrated into the 
construction of the façade of the building to 
achieve a quality outcome. Low-budget off-
the-shelf applied lettering and numbers would 
cheapen the development (Condition 1.12).   

 Building material selection appears to be 
suitably varied and the building is 
appropriately articulated.  

7. CONSULTATION / NOTIFICATION 

7.1 Notification of the application was given for a three-week period which concluded 
on 2 February 2017, by sending letters to nearby properties and displaying three 
signs on site in the street frontages.    

7.2 Ten (10) objections have been received from the following properties: 

 193 Manningham Road (adjoining the site to the west);  

 1A Rosebank Terrace (adjoining the site to the north); and 

 1, 3, 8, 8A, 1/9, 10, 12 and 14 Rosebank Terrace.  These properties are 
located along Rosebank Terrace north of the site, but do not abut the site. 

7.3 The following is a summary of the grounds upon which the above properties have 
objected to the proposal:  

Neighbourhood character and overdevelopment; 
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Traffic congestion and inadequate car parking; 

Access from Rosebank Terrace; 

Building height and the interface with adjoining properties; 

Overlooking and loss of privacy; and 

Overshadowing; 

 Inadequate landscaping; 

Noise; 

Construction impacts due to the proximity of basement excavation to 
boundaries. 

7.4 A response to the grounds of objection are included in the assessment from 
paragraphs 8.33 to 8.55 of this report. 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone, overlay and the relevant particular provisions and general 
provisions of the Manningham Planning Scheme.  

8.2 The assessment is made under the following headings: 

State and Local Planning Policy Frameworks (SPPF and LPPF); 

Design and built form; 

Car parking, access, traffic and bicycle facilities; 

Clause 55 (Rescode);  

Objector concerns; and 

Other matters. 

State and Local Planning Policy Frameworks (SPPF and LPPF) 

8.3 Key objectives of the SPPF and LPPF seek to intensify activity centres as a focus 
for high-quality development and encourage increased activity and density as a 
way to achieve broader urban consolidation objectives.  

8.4 At both the SPPF and LPPF levels, policy encourages higher density 
development in established activity centres or on strategic redevelopment sites, 
particularly for housing. Whilst the site is not specifically identified as a strategic 
redevelopment site within the MSS, it substantially meets key criteria as a 
strategic redevelopment site primarily through its location and proximity to a 
Principle Activity Centre and a Neighbourhood Activity Centre with good access 
to public transport and existing services, and the ability of the site to 
accommodate more than ten dwellings.  
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8.5 The use of the site for the purpose of dwellings is appropriate within the zoning of 
the land and the strategic context of the site. There is policy support for an 
increase in residential density within and close to activity centres and the 
activation of street frontages to increase the vibrancy of the area.  

8.6 The proposed development exceeds the 10 metre building preferred height 
requirement outlined in the DDO8 for lots with an area less than 1,800 square 
metres that have a slope of 2.5 degrees or more. The consolidation of two lots 
with a combined area of 1,536 square metres is considered appropriate to 
accommodate the development in the height proposed as the development 
provides increased setbacks to compensate for its larger scale in comparison to 
traditional medium density housing. This is consistent with the preferred future 
character outlined in the DDO8. The site is located in an area which is 
undergoing change and revitalisation due to the demand for increased density 
within the municipality.  

8.7 While there is a strategic imperative for Council to encourage urban consolidation 
where an opportunity exists, this is not in isolation and other relevant policies 
(requiring new design to be appropriate for the physical and social context) are 
still relevant. The proposed development and its response to the streetscape 
(including supporting high quality urban design, on and off-site amenity of future 
occupants and neighbours, energy efficiency and a positive contribution to 
neighbourhood character) will be assessed in the following sections of this report. 

8.8 Council has, through its policy statements in the Manningham Planning Scheme, 
and in particular by its adoption of the DDO8 over part of this neighbourhood, 
created a planning mechanism that will in time alter the existing neighbourhood 
character along Manningham Road and in some adjoining side streets. 

8.9 Council’s planning preference is for higher density, multi-unit developments which 
can include apartment style developments on larger lots. This higher density 
housing thereby provides for the “preferred neighbourhood” character which is 
guided by the design elements contained within the DDO8, in conjunction with an 
assessment against Clause 21.05 and Clause 55 – Rescode. The resultant built 
form is contemplated to have a more intense and less suburban outcome.  

8.10 An apartment development across this site is generally consistent with the broad 
objectives of Council’s planning policy outlined at Clause 21.05 of the 
Manningham Planning Scheme. The policy encourages urban consolidation (and 
‘apartment style’ buildings) in specific location due to its capacity to support 
change given the site’s main road location and proximity to services, such as 
public transport. The policy anticipates a substantial level of change from the 
existing character of primarily single dwellings and dual occupancies which have 
occurred in the past. 

Design and built form 

8.11 An assessment against the requirements of the DDO8 is provided below: 

Design Element Met/Not Met 

DDO8-1 (Main Road Sub-Precinct) 

 The minimum lot size is 1800 
square metres, which must be all 
the same sub-precinct. Where 
the land comprises more than 

Objective Considered Met subject to 
condition 
The site has an area of less than 1,800 
square metres that is entirely within the Main 
Road Sub-Precinct. Given the slope of the 
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Design Element Met/Not Met 

one lot, the lots must be 
consecutive lots which are side 
by side and have a shared 
frontage 

 

 11 metres provided the condition 
regarding minimum land size is 
met.  

 
If the condition is not met, the 
maximum height is 9 metres, 
unless the slope of the natural 
ground level at any cross section 
wider than eight metres of the 
site of the building is 2.5 degrees 
or more, in which case the 
maximum height must not exceed 
10 metres. 

land, the site therefore has a preferred 
maximum building height of 10 metres. 
 
The building has a maximum height of 11.89 
metres, which exceeds the preferred height 
by 1.89 metres. 
 
The purpose of providing discretion in 
building height on the Main Road Sub-
Precinct is to allow flexibility to achieve 
design excellence. This might be through 
providing a ‘pop-up’ level to provide visual 
interest to an otherwise flat roof form, or a 
design feature at a ‘gateway’ site. The 
discretion is only provided to this sub-precinct 
because main road streetscapes are typically 
less fragmented environments compared to 
local streets and therefore can absorb some 
additional height.   
 
The portion of the building above 10 metres 
in height is restricted to the upper level of 
Apartments 303-306. This level is located in 
the northern half of the building footprint, 
generally centred between the eastern and 
western boundaries.  This level has a total 
floor area of 206 square metres and 
represents 29.9% of the floor area below.    
 
The third storey is setback 5.69 metres to the 
western boundary, 6.0 metres to the eastern 
boundary (Rosebank Terrace) and 7.5 
metres to the northern boundary with the 
uncovered balconies setback 5.0 metres to 
the northern boundary.  These upper floor 
components will therefore not be significantly   
visible when viewed from outside the site.    
 
The upper level is generally considered to 
have been designed to limit the appearance 
of height as far as practicable.  The roof is a 
gentle sloping gable design that slopes 
upwards towards the property at 1A 
Rosebank Terrace.  To further reduce the 
height of the building in the northern 
elevation, a condition has been included 
requiring the slope of the roof above 
Apartments 303-306 be reversed so that it 
slopes up towards the centre of the building 
(Condition 1.1).  This will have the added 
benefit of providing restricted solar access 
into the north facing living areas of the 
apartments in summer.  
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Design Element Met/Not Met 

 
Apartments 303-306 each have a balcony on 
their northern side and extend approximately 
2.4 metres north of the northern wall.   The 
eastern side of the balcony on Apartment 303 
and the western side of the balcony on 
Apartment 306 have 1.7 metre high opaque 
glazing, to limit overlooking, and the northern 
sides each have 1.2 metres high opaque 
glazed balustrades.  This creates visual bulk 
and contributes to the appearance of bulk ion 
the building when viewed from Rosebank 
Terrace and a condition has been included 
requiring these balconies be deleted 
(Condition 1.2). 
 
The ground, first floor and second floor levels 
of the apartment building are within the 
maximum height limit of 10 metres. 
 
Overall, it is considered that the height of the 
building is acceptable and will not have 
unreasonable impacts on the streetscape or 
adjoining properties. 
 

 Minimum front street setback is 
the distance specified in Clause 
55.03-1 or 6 metres, whichever is 
the lesser. 

 
 

 

Met 
The ground and first floor walls of the building 
are setback 6 metres to Manningham Road.  
 
The DDO8 allows balconies and terraces to 
encroach within the street setback by a 
maximum of 2 metres, which have been 
provided for all apartments in the 
Manningham Road frontage.   
 

Form  

 Ensure that the site area covered 
by buildings does not exceed 60 
percent. 

 
Met 
The building has a site coverage of 56.6%. 

 Provide visual interest through 
articulation, glazing and variation 
in materials and textures. 

Met 
The building incorporates a mixture of colours 
and materials to provide visual interest.  
Articulation is also provided by the stepping 
of walls, the use of balconies, glazing, fascias 
and framing elements. 

 Minimise buildings on boundaries 
to create spacing between 
developments. 

 
 

Met 
No part of the building is constructed on a 
boundary. Building setbacks are 1.5 metres 
to the western boundary at the basement 
level, 3.0 metres at ground floor level and 4.0 
metres to the northern boundary providing 
space between the building and the adjoining 
properties. This spacing can accommodate 
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substantial landscaping and courtyards. This 
is considered to be an appropriate outcome 
for adjoining properties and the streetscape.  

 Where appropriate ensure that 
buildings are stepped down at the 
rear of sites to provide a 
transition to the scale of the 
adjoining residential area. 

Met subject to condition 
The site is on a corner and has its frontage to 
Manningham Road.  Therefore the rear of the 
site is considered to be the northern 
boundary.   
 
The building is stepped down at the rear 
through excavation, staggered setbacks, and 
the incorporation of balconies and varied 
building materials.  
 
The upper levels of the building contain some 
stepping towards the rear of the site, i.e. at 
1A Rosebank Terrace.  As mentioned, a 
condition has been included requiring the 
north-facing balconies of Apartments 303-306 
be deleted as they contribute to the 
appearance of the height of the building.  The 
deletion of these balconies will substantially 
improve the stepped building form, which is 
appropriate as the dwelling at 1A Rosebank 
Terrace is a two-storey dwelling (Condition 
1.2).  
 
With the inclusion of this condition, the 
transition in building height towards the 
dwelling at 1A Rosebank Terrace is 
considered acceptable.  

 Where appropriate, ensure that 
buildings are designed to step 
with the slope of the land. 

Met 
Excavation is proposed throughout and 
increases in depth towards the northern 
boundary.  This reduces the height of the 
building above the natural ground level and 
the associated visual impact.  Within the 
building short ramp sections in the common 
areas (gradient 1:14) allow the height of the 
building to be stepped and contribute in its 
site responsive design to slope.   

 Avoid reliance on below ground 
light courts for any habitable 
rooms. 

Met 
The building does not rely on below ground 
light courts for any habitable rooms. 

 Ensure the upper level of a two 
storey building provides adequate 
articulation to reduce the 
appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

Not applicable 

 Ensure that the upper level of a 
three storey building does not 

Met 
The third floor level of the building covers 
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exceed 75% of the lower levels, 
unless it can be demonstrated 
that there is sufficient 
architectural interest to reduce 
the appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

29.9% of the second floor level.  The second 
floor level of the building covers 74.9% of the 
first floor level, meeting the 75% requirement. 
The second floor is also graduated from the 
lower levels to reduce its prominence and 
visual bulk.  
 
Overall, the building is well articulated and 
provides visual interest. 

 Integrate porticos and other 
design features with the overall 
design of the building and not 
include imposing design features 
such as double storey porticos. 

Met 
There are no porticos or imposing design 
elements proposed. Design features are 
considered to be well integrated into the 
overall design of the building.  

 Be designed and sited to address 
slope constraints, including 
minimising views of basement 
projections and/or minimising the 
height of finished floor levels and 
providing appropriate retaining 
wall presentation.  

Met subject to condition 
The depth of excavation has addressed site 
slope, minimised basement projections, and 
the overall height of the building.   
 
Details of the retaining walls in Manningham 
Road and Rosebank Terrace frontages have 
not been provided.  A condition is included 
requiring their details be provided for 
approval, noting their estimated height of 1 
metre is not excessive (Condition 1.3). 

 Be designed to minimise 
overlooking and avoid the 
excessive application of screen 
devices. 

Met subject to condition  
Although the dwelling at 1A Rosebank 
Terrace and the 4 dwellings approved at 193 
Manningham Road have been designed to 
limit views towards the site from there 
habitable room windows, overlooking from 
various windows and balconied into their 
secluded private open space areas may be 
possible from the development.  Conditions 
are included requiring the design to 
demonstrate that overlooking will be limited 
into these sensitive areas in accordance with 
Clause 55.04-6 (Overlooking) of the 
Manningham Planning Scheme (Condition 
1.4). 
 
No screening devices are proposed. 
 

 Ensure design solutions respect 
the principle of equitable access 
at the main entry of any building 
for people of all mobilities. 

Met 
The path to the building entry contains steps 
and a platform lift, allowing equitable access 
by people of all mobilities.  

 
The internal lift provides access to the 
basement car park and entries to all 
dwellings.  

 Ensure that projections of Met 
The basement does not project above natural 
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basement car parking above 
natural ground level do not result 
in excessive building height as 
viewed by neighbouring 
properties. 

ground level in any elevation, eliminating 
excessive building height. 

 Ensure basement or undercroft 
car parks are not visually 
obtrusive when viewed from the 
front of the site. 

Met 
The basement is not visible in either street 
frontage as it is below ground level.  

 Integrate car parking 
requirements into the design of 
buildings and landform by 
encouraging the use of undercroft 
or basement parking and 
minimise the use of open car 
park and half basement parking. 

Met 
All car parking spaces are provided within the 
basement car park.  

 

 Ensure the setback of the 
basement or undercroft car park 
is consistent with the front 
building setback and is setback a 
minimum of 4.0m from the rear 
boundary to enable effective 
landscaping to be established.  

Met  
The basement is generally consistent with the 
front building setback of 6 metres, except for 
the corner of the fire pump / services room 
which is setback 2.5 metre.  This is supported 
as the pedestrian entry to the building’s foyer 
is located above, and thereby no landscaping 
is reduced in the sites frontage.   
The rear building setback is 4 metres, which 
provides adequate room for effective 
landscaping to be established.  

 Ensure that building walls, 
including basements, are sited a 
sufficient distance from site 
boundaries to enable the planting 
of effective screen planting, 
including canopy trees, in larger 
spaces. 

Met 
The development provides appropriate wall 
setbacks to all boundaries to allow for screen 
planting that soften the appearance of the 
built form. 

 Ensure that service equipment, 
building services, lift over-runs 
and roof-mounted equipment, 
including screening devices is 
integrated into the built form or 
otherwise screened to minimise 
the aesthetic impacts on the 
streetscape and avoids 
unreasonable amenity impacts on 
surrounding properties and open 
spaces. 

Met subject to condition 
Roof mounted equipment is located centrally 
within the roof.  A condition (Condition 1.6) 
has been included requiring these services 
be screened to minimise any visual and 
amenity impacts from the street or adjoining 
properties.  

Car Parking and Access 

 Include only one vehicular 
crossover, wherever possible, to 
maximise availability of on street 
parking and to minimise 
disruption to pedestrian 
movement. Where possible, 

Objective met 
Two crossovers and accessways are 
proposed, one in each street frontage.  As 
mentioned, the accessway from Rosebank 
Terrace is an entry only access, and the 
accessway in Manningham Road is an exit 
only egress. Both are new and 3.5 metres 
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retain existing crossovers to 
avoid the removal of street 
tree(s). Driveways must be 
setback a minimum of 1.5m from 
any street tree, except in cases 
where a larger tree requires an 
increased setback. 

wide.  The existing crossover in Rosebank 
Terrace will be removed in lieu of the new 
crossover, and therefore no on street parking 
will be lost.  In Manningham Road parking is 
already restricted by the bus stop.  
 
Two small street trees are required to be 
removed to facilitate the crossover in 
Rosebank Terrace.  These are identified in 
the Arboricultural Report as being exotic 
species.  A condition has been included 
requiring their replacement at the cost of the 
landowner to the satisfaction of the 
Responsible Authority (Conditions 1.7 and 
19.2).    

 

 Ensure that when the basement 
car park extends beyond the built 
form of the ground level of the 
building in the front and rear 
setback, any visible extension is 
utilised for paved open space or 
is appropriately screened, as is 
necessary. 

Met 
The fire pump / services room extends 
beyond the built form in the front setback.  
Above this is the pedestrian entry for the 
building which provides an acceptable use of 
the space above.  

 Ensure that where garages are 
located in the street elevation, 
they are set back a minimum of 
1.0m from the front setback of the 
dwelling. 

Not applicable 
 

 Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe 
and convenient access for 
vehicles and servicing 
requirements. 

Met subject to condition 
A permit condition will require a modified 
accessway gradient to be provided for the 
Rosebank Terrace.  A permit condition will 
also require clarification that the inside bend 
in the accessway to Manningham Road is 
appropriate (Condition 1.16). 

Landscaping 

 On sites where a three storey 
development is proposed include 
at least 3 canopy trees within the 
front setback, which have a 
spreading crown and are capable 
of growing to a height of 8.0m or 
more at maturity. 

 On sites where one or two storey 
development is proposed include 
at least 1 canopy tree within the 
front setback, which has a 
spreading crown, and is capable 
of growing to a height of 8.0m or 
more at maturity. 

 
Met subject to condition 
Four canopy trees are shown on the 
Landscaping Plan within the Manningham 
Road frontage.  A condition will require that a 
Landscaping Plan be submitted for approval 
(Condition 19). 
 
 

 Provide opportunities for planting Met 
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alongside boundaries in areas 
that assist in breaking up the 
length of continuous built form 
and/or soften the appearance of 
the built form. 

The site plan shows the site will allow the 
planting of numerous canopy trees within the 
side and rear setbacks, which assist to soften 
the appearance of the built form.  
 

Fencing 

 A front fence must be at least 50 
per cent transparent. 

 

 On sites that front Doncaster, 
Tram, Elgar, Manningham, 
Thompsons, Blackburn and 
Mitcham Roads, a fence must: 

o not exceed a maximum 

height of 1.8m 

 be setback a minimum of 
1.0m from the front title 
boundary  

 
and a continuous landscaping 
treatment within the 1.0m setback 
must be provided. 

 
Not applicable  
No fencing is proposed. 
 
 
 

Car parking, access, traffic and bicycle facilities  

Car parking, Access and Traffic 

8.12 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 requires that the number of car parking spaces outlined at Clause 52.06-6 to be 
provided on the land or as approved under Clause 52.06-3 to the satisfaction of 
the Responsible Authority.  

8.13 This clause requires resident car parking to be provided at a rate of 1 space for 
each dwelling with one or two bedrooms, and 2 spaces for each dwelling with 
three or more bedrooms. 

8.14 Visitor car parking is also prescribed at a rate of 1 car parking space for every 
five dwellings. 

8.15 The proposal requires the provision of 28 car parking spaces for residents and 5 
car parking spaces for visitors. The proposed parking provision complies with the 
residential requirements and is satisfactory.  The proposal is 1 space deficient for 
the visitor space requirement of the Scheme, which has been applied for in the 
planning application.  

8.16 The Traffic Report that accompanied the planning application supports the 
reduction of the 1 visitor space required under the Scheme.  The report 
concluded that this is acceptable on the basis that the site’s frontage in 
Rosebank Terrace can accommodate 6 parked vehicles and there is a low 
parking demand in the area.  
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8.17 The consideration of the request must be undertaken having regard for the 
application requirements and decision guidelines of Clause 52.06-6 (Car parking) 
of the Manningham Planning Scheme. 

8.18 The applicable matters for consideration under the clause are: 

The Car Parking Demand Assessment; 

On street car parking in residential zones in the locality of the land 
intended for residential use; 

The impact of fewer car parking spaces on local amenity, including 
pedestrian amenity and the amenity of nearby residential areas; and 

Access to or provision of alternative transport modes to and from the land.   

8.19 The Traffic Report that accompanied the planning application provided an 
assessment on car parking demand in respect to the request for the reduction in 
the visitor space.  It has identified that 6 on-street car parking spaces are 
available adjacent to the site in Rosebank Terrace.  However, a solid white line is 
painted from the intersection along the centre of Rosebank Terrace for a distance 
of 30 metres and this prohibits on-street parking adjacent to the line.  Therefore, 
the available on-street car parking is restricted to between the end of the line and 
the proposed new crossover, which is considered to be 3 spaces.  Despite this, 
the 3 spaces are in excess of the car parking reduction (1 space) proposed.  

8.20 The reduction of 1 car parking space is not considered to generate an 
unreasonable amenity impact for pedestrians or nearby residential properties.  
The site is located at the intersection and occupants or visitors whom arrive at the 
site would likely park in front of the site instead of further along Rosebank 
Terrace. 

8.21 Finally, the bus stop in front of the site provides an immediately accessible 
alternative transport mode for visitors or occupants who don’t own a vehicle.  
Several bus services operate along Manningham Road, including the Smart Bus 
services which typically operates at 15 minute intervals.  

8.22 On this basis, the proposed reduction in the visitor space is supported and it is 
considered that the decision guidelines at clause 52.06-6 of the Scheme have 
been adequately considered.       

8.23 An assessment against the car parking design standards in Clause 52.06-8 of the 
Scheme is provided in the table below: 

Design 
Standard 

Met/Not Met 

1 – Accessways Met 
The accessways servicing the basement car park meets the 
minimum width and height clearance requirements, and has been 
designed to allow all vehicles to exit in a forward direction onto 
Manningham Road. 
 
The Standard requires a passing bay with dimensions of 5 metres 
x 7 metres for 2-way passing traffic at the frontage.  Given that 
access into and egress from the site are from independent one-
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Met/Not Met 

way accessways, this provision is not applicable. 

2 – Car Parking 
Spaces 

Met  
Car parking space dimensions and aisle widths are provided in 
accordance with the requirements. 

3 – Gradients Met subject to condition 
Council’s Engineering and Technical Service Department have 
determined the gradient of the Rosebank Terrace accesways is 
non-compliant at the frontage.  A condition has been included 
requiring this be redesigned (Condition 1.16). 
 
They have also required clarification on the inside gradient of the 
accessway to Manningham Road (Condition 1.16). 
 
The accessway on to Manningham Road complies.   

4 – Mechanical 
Parking 

Not applicable  
No mechanical parking proposed.  

5 – Urban 
Design 

Met 
Both vehicle crossings and accessways are not dominate features 
in the streetscape.  

6 – Safety Met subject to condition 
The basement car park is provided with automatic doors.  A 
condition will require intercom systems be provided for both 
accessways (Condition 1.15).  

7 – Landscaping Met subject to condition 
No ground level car parking is proposed. Landscaping is provided 
to soften the appearance of both accessways.  A condition has 
been included requiring a Landscaping Plan be submitted for 
approval (Condition 19). 

8.24 The Traffic Report confirms that the proposed development is expected to 
generate 14 residential vehicle movements per peak hour and a total of 137 
vehicle trip ends per day. The majority of vehicle movements would be in the 
morning peak period when residents commute to work/business or other 
activities. In the afternoon, residential vehicle trips back to the site would be 
spread out over wider time frame.  The report concludes that the expected 
volume of traffic that likely to be generated by the development is small and will 
not have any material impact on the capacity and operation of Manningham 
Road, Rosebank Terrace and the surrounding road network and intersections.   

8.25 Council’s Engineering and Technical Services Unit raise no concern in relation to 
the expected traffic generated by the proposed development. The proximity of the 
subject site to public transport will encourage a greater variety of transportation 
methods as opposed to sole reliance on a vehicle. 

8.26 Overall, the traffic generated as a result of the proposed development (while 
acknowledging existing traffic congestion and problems in the surrounding street 
network) is considered to be generally compliant with the broader policy 
objectives of encouraging sustainable transport modes and ensuring there is a 
satisfactory level of parking provision as outlined in the SPPF and LPPF. 

Land Adjacent to a Road Zone Category 1 
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8.27 A permit is required under Clause 52.29 of the Manningham Planning Scheme as 
the proposal involves the creation of a new crossover and the removal of an 
existing crossover in Manningham Road, as it is zoned Road Zone, Category 1.  

8.28 The decision guidelines of this clause include the views of the relevant road 
authority.  

8.29 VicRoads have not objected to the proposal, but have required 7 conditions to be 
included in any permit issued (Conditions 37 to 43). 

Bicycle Facilities 

8.30 In developments of four or more storeys, one bicycle space is required for every 
five dwellings (for residents) and one bicycle space is required for every ten 
dwellings (for visitors).   

8.31 The proposal requires the provision of 5 bicycle spaces for residents and 3 
bicycle spaces for visitors. 7 resident bicycle ‘Ned Kelly’ rails are provided within 
the basement, adjacent to the lift for residents, which exceeds the prescribed 
requirements.  Two bicycle hoops are provided adjacent to the buildings entrance 
for visitors and there is therefore a shortfall of one bicycle hoop from the Scheme 
prescribed requirement.  A condition has been included requiring 3 hoops be 
provided at the entrance to ensure compliance with the prescribed requirements 
of Clause 52.34 (Bicycle facilities) of the Manningham Planning Scheme. 
(Condition 1.8).     

Clause 55 (Rescode) 

8.32 An assessment against the objectives of Clause 55 is provided in the table below: 

Objective Objective Met/Not Met 

55.02-1 – Neighbourhood 
Character 

 To ensure that the design 
respects the existing 
neighbourhood character 
or contributes to a 
preferred neighbourhood 
character. 

 To ensure that 
development responds to 
the features of the site 
and the surrounding 
area. 

Met  
As outlined in the assessment of the proposal against 
the policy requirements of the Design and 
Development Overlay – Schedule 8 (DDO8), the 
proposed apartment development responds positively 
to the preferred neighbourhood character and 
respects the natural features of the site, and its 
surrounds. 

55.02-2 – Residential 
Policy 

 To ensure that residential 
development is provided 
in accordance with any 
policy for housing in the 
State Planning Policy 
Framework and the Local 
Planning Policy 
Framework, including the 

Met  
The application was accompanied by a written 
statement that has demonstrated how the 
development is consistent with State, Local and 
Council policy. 
 
Clauses 21.05 (Residential) and 43.02 (Design and 
Design and Development Overlay – Schedule 8), are 
applicable to the site and support medium density 
developments.  The development can take advantage 
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Municipal Strategic 
Statement and local 
planning policies. 

 To support medium 
densities in areas where 
development can take 
advantage of public 
transport and community 
infrastructure and 
services. 

of public transport and community infrastructure and 
services.   
 
 

55.02-3 – Dwelling 
Diversity 

 To encourage a range of 
dwelling sizes and types 
in developments of ten or 
more dwellings. 

Met 
The proposal includes a mix of one, two and three 
bedroom dwellings with a range of floor areas to 
provide diversity.  

55.02-4 – Infrastructure 

 To ensure development 
is provided with 
appropriate utility 
services and 
infrastructure. 

 To ensure development 
does not unreasonably 
overload the capacity of 
utility services and 
infrastructure. 

Met subject to condition  
The site has access to all services. The landowner is 
required to provide an on-site stormwater detention 
system to alleviate pressure on the drainage system 
(Condition 21). 

55.02-5 – Integration With 
Street 

 To integrate the layout of 
development with the 
street. 

Met  
The front entry of the development is orientated 
towards Rosebank Terrace and integrates well with 
the the street.  

55.03-1 – Street Setback 

 To ensure that the 
setbacks of buildings 
from a street respect the 
existing or preferred 
neighbourhood character 
and make efficient use of 
the site. 

Met  
The building is setback 6 metres to Manningham 
Road which complies with DDO8.   
 
 

55.03-2 – Building Height 

 To ensure that the height 
of buildings respects the 
existing or preferred 
neighbourhood character. 

Objective Considered Met  
The building has a maximum height of 11.89 metres, 
which is 1.89 metres above the 10 metre preferred 
height requirement under the DDO8. 
 
For the reasons discussed in Section 8.11 of this 
report, the maximum building height is considered 
appropriate.   

55.03-3 – Site Coverage 

 To ensure that the site 
coverage respects the 

Met  
The proposed site coverage is 56.6%, which is below 
the 60% requirement in the standard.  
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existing or preferred 
neighbourhood character 
and responds to the 
features of the site. 

55.03-4 – Permeability 

 To reduce the impact of 
increased stormwater 
run-off on the drainage 
system. 

 To facilitate on-site 
stormwater infiltration. 

Met  
The proposal has 26.3% of site area as pervious 
surface, which complies with the standard 
requirement.  

55.03-5 – Energy 
Efficiency 

 To achieve and protect 
energy efficient 
dwellings. 

 To ensure the orientation 
and layout of 
development reduce 
fossil fuel energy use and 
make appropriate use of 
daylight and solar 
energy. 

Met subject to condition  
Given the orientation of the site, there are 6 
apartments that are south-facing, two on each level. 
These apartments are all located on the corner of the 
building and various habitable rooms within then and 
the provision of balconies for some of them, maximise 
exposure to sunlight.   
 
As discussed in Section 6.5 Internal Referrals of this 
report, a condition has been included requiring a 
revised SMP to be submitted for approval.  The 
condition includes a number of sustainability 
measures to be incorporated into the building’s design 
(Condition 5).  
 

55.03-6 – Open Space 

 To integrate the layout of 
development with any 
public and communal 
open space provided in 
or adjacent to the 
development. 

Not applicable 
No communal open space is proposed and the 
development is not adjacent to any public open space.  

55.03-7 – Safety 

 To ensure the layout of 
development provides for 
the safety and security of 
residents and property. 

Met  
The pedestrian path is visible from Rosebank Terrace 
and access into the building is restricted.  Access into 
basement is restricted by intercom controlled 
automatic doors.  

55.03-8 – Landscaping 

 To encourage 
development that 
respects the landscape 
character of the 
neighbourhood. 

 To encourage 
development that 
maintains and enhances 
habitat for plants and 
animals in locations of 
habitat importance. 

 To provide appropriate 

Met subject to conditions  
Generous landscaping can be accommodated within 
the setbacks to all site boundaries. The development 
is not expected to have any impact on vegetation 
within adjoining properties due to the building 
setbacks.   
 
A Landscaping Plan has been provided, but will be 
required to be amended by a permit condition 
(Condition 19) to reflect all plan changes under 
Condition 1.   
 
The submitted Landscaping Plan provides four canopy 
trees within the Manningham Road frontage and a 
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landscaping. 

 To encourage the 
retention of mature 
vegetation on the site. 

combination of trees and landscaping adjacent to the 
other boundaries. 
 
A permit condition will require an indicative location of 
the stormwater detention system on the site plan to be 
located outside of easements and canopy tree 
landscape areas (Condition 1.9). 
 
A landscape maintenance bond of $10,000 will be 
required by a permit condition (Condition 20). 

55.03-9 – Access 

 To ensure the number 
and design of vehicle 
crossovers respects the 
neighbourhood character. 

Met  
Consideration of access was made in the DDO8 
assessment in Section 8 of this report.  

55.03-10 – Parking 
Location 

 To provide convenient 
parking for resident and 
visitor vehicles. 

Met The internal lift provides equitable access for 
residents and visitors from all car parking spaces 
within the basement levels.  

55.04-1 – Side And Rear 
Setbacks 

 To ensure that the height 
and setback of a building 
from a boundary respects 
the existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings. 

Met 
The setbacks to the northern and western boundaries 
comply with the prescribes requirements at all levels. 
 

55.04-2 – Walls On 
Boundaries 

 To ensure that the 
location, length and 
height of a wall on a 
boundary respects the 
existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings. 

Not applicable 
There are no walls proposed on a boundary.  

55.04-3 – Daylight To 
Existing Windows 

 To allow adequate 
daylight into existing 
habitable room windows. 

Met  
All existing and proposed habitable room windows are 
provided with sufficient light court areas that comply 
with the standard.  

55.04-4 – North Facing 
Windows 

 To allow adequate solar 
access to existing north-
facing habitable room 

Not applicable  
There are no north facing windows within 3 metres of 
the site.   
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windows. 

55.04-5 – Overshadowing 
Open Space 

 To ensure buildings do 
not significantly 
overshadow existing 
secluded private open 
space. 

Met 
Overshadowing is required to be considered on the 
22nd September equinox between 9am and 3pm.. 
 
The only property to experience overshadowing from 
the proposed development is the dwelling at 193 
Manningham Road that adjoins the western site 
boundary.   
 
The submitted shadow diagrams indicate that shade 
will be cast, beyond that generated by the common 
boundary fence, into this property between 9am and 
11am. At 9am shade will impact a small area 
(approximately 5sqm) of the secluded private open 
space area on the northern side of the dwelling.  Part 
of the dwelling and front yard will also shaded at this 
time.  At 10am, none of the secluded private open 
space area will be impacted, noting that reduced 
shading will over the dwelling and front yard.  At 11am 
no overshadowing will occur.   
 
The extent of overshadowing is well within the 
prescribed provisions described under Clause 55-04-
5. 
 
That said, Planning Permit PL15/025893 has since 
been issued approving the construction of 4 dwellings 
on the lot at 193 Manningham Road.  The approved 
design includes ground floor secluded private open 
space areas for the front 2 dwellings within the 
development (Dwellings 1 & 2).  These open space 
areas are on the eastern side of the building and abut 
the common boundary with the site.        
 
Overshadowing from the proposed development 
would impact these open space areas, also between 
9am and 11am.   
 
Clause 55.04-5 provides that if existing sunlight to the 
secluded private open space area of an existing 
dwelling is less than the requirements of the standard, 
the amount of sunlight should not be further reduced.   
 
The prescribed area is 40sqm with a minimum 
dimension of 3 metres.  Both the open space areas of 
newly approved Dwellings 1 & 2 have an area of 
25sqm and are below the prescribed area 
requirements of the clause. 
 
Had this development been constructed (or 
commenced construction), the overshadowing impacts 
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on these open space areas would exceed the 
allowable requirements of the clause. Importantly, 
Clause 55.04-5 requires consideration to be given to 
existing developments only. Although a planning 
permit has been granted, the permit may not be acted 
on and the approved development may not be 
constructed. 
 
In the event that the permit is acted on and 
development commences, it must be noted that 
Dwellings 1 & 2 are designed with secondary areas of 
open space in the form of upper floor west-facing 
terraces that are directly accessible from living areas.  
These provide an additional open space area for each 
dwelling and the size of the terraces themselves 
exceeds the minimum requirements for open space 
under Clause 55.05-4 (Private open space) of the 
Manningham Planning Scheme.  These terraces will 
not be overshadowed at all from the proposed 
development.  
 
On this basis, no unreasonable overshadowing of 
existing or approved private open space will occur at 
193 Manningham Road from the proposed 
development. 

55.04-6 – Overlooking 

 To limit views into 
existing secluded private 
open space and 
habitable room windows. 

Met subject to condition 
The dwelling at 1A Rosebank Terrace and the 
dwellings approved at 193 Manningham Road all have 
their habitable room windows designed to limit 
overlooking towards the site in accordance with the 
prescribed requirements of Clause 55.04-6 
(Overlooking) of the Manningham Planning Scheme.  
Therefore no overlooking could occur into these 
windows from the proposed development. 
 
Consideration must also be given to the potential to 
overlook into the secluded private open space areas 
of these dwellings from the proposed development.  
 
The secluded private open space area at 193 
Manningham Road is on the western side of the 
building.  Any potential for overlooking would be from 
Apartments 106, 207, and 306 which are all located in 
the north-western corner of the proposed building, 
which are adjacent to the secluded private open space 
area.   
 
At ground level, the common boundary fence 
appropriately limits overlooking from Apartment 106.  
Apartment 207 and 306 both have windows in the 
northern wall of their Bedroom 1.  The elevation plans 
indicate that these are highlight windows, however no 
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under sill dimension has been notated on the plans.  
To comply, the minimum under sill height is required 
to be 1700mm above the finished floor level.  It is 
noted that throughout the building, none of the 
highlight windows are notated with the 1700mm 
minimum under sill height.  A condition has been 
included requiring all highlight windows to be notated 
with a minimum 1700mm high sill height above the 
finished floor level, to ensure compliance with the 
requirements of Clause 55.04-6 (Condition 1.4). 
 
It is not possible to determine whether overlooking will 
be possible from the upper level balcony of Apartment 
306 into the secluded private open space of the 
dwelling at 193 Manningham Road.  As mentioned, a 
condition has been included requiring the north-facing 
balconies of apartments 303-306 to be deleted 
(Condition 1.2), which will thereby prevent 
overlooking from the balconies and an apparent plan 
inconsistency between the Floor Plan and Elevation 
Plan.  Despite this, a condition has been included 
requiring the design to demonstrate that overlooking 
will be limited into this area in accordance with Clause 
55.04-6 of the Manningham Planning Scheme 
(Condition 1.4).  
 
The secluded private open space areas of Dwelling 1-
3 of the approved development at 193 Manningham 
Road are all located on the eastern side of the 
building and will be able to be overlooked from the 
habitable room windows and balconies of Apartments 
207, 208, 209, 306, 307 and 308.  A condition has 
been included requiring these be designed to limit 
overlooking in accordance with Clause 55.04-6 of the 
Manningham Planning Scheme (Condition 1.4).  

55.04-7 – Internal Views 

To limit views into the 
secluded private open 
space and habitable 
room windows of 
dwellings and residential 
buildings within a 
development. 

Met 
The proposed design layout will limit internal views 
into the secluded private open space and habitable 
room windows of dwellings within the development. 
  
 

55.04-8 – Noise Impacts 

 To contain noise sources 
in developments that may 
affect existing dwellings. 

 To protect residents from 
external noise. 

Met subject to condition 
There are no unusual noise sources that may affect 
existing dwellings.  
 
A permit condition will require acoustically treated 
glazing to be provided to the habitable room windows 
directly facing Manningham Road, to protect 
occupants from external traffic noise (Condition 
1.10). Acoustic glazing for the entire, if proposed, 
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would be supported.  
 
Plant on the roof is centrally located and may not 
require screening.  Building services, including 
electrical substations and air inlets for the mechanical 
basement ventilation are required to be shown on the 
plans (Condition 1.22). 

55.05-1 – Accessibility 

 To encourage the 
consideration of the 
needs of people with 
limited mobility in the 
design of developments. 

Met  
A platform lift adjacent to the main entrance allows 
access for people with limited mobility to the front 
entry of the building. 
 
The internal lift provides access to the basement car 
park levels and entries of all dwellings. 

55.05-2 – Dwelling Entry 

 To provide each dwelling 
or residential building 
with its own sense of 
identity. 

Met  
The apartments all derive pedestrian access from the 
central pedestrian path and foyer at the frontage. The 
building entry is well identified and sheltered by a 
canopy. 

55.05-3 – Daylight To New 
Windows 

 To allow adequate 
daylight into new 
habitable room windows. 

Met subject to conditions  
Recommendations from Council’s Sustainability 
Adviser are summarised in Section 6.5 Internal 
Referrals of this report.   These have been included as 
conditions to ensure compliance with Clause 55.05-3 
of the Manningham Planning Scheme (Condition 
1.10).   
 
Planning reforms in respect to ‘apartment’ style 
developments have been initiated by the State 
Government, and include design elements relating to 
room depth, window size and energy efficiency.  The 
State Government have advised these are likely to be 
brought into effect in March 2017. 
 
The recommended conditions relating to daylight to 
new windows are consistent with the policy objective 
and are also consistent with the policy direction 
anticipated under the new reforms.   
     

55.05-4 – Private Open 
Space  

 To provide adequate 
private open space for 
the reasonable recreation 
and service needs of 
residents. 

Met  
Eight of the ground floor dwellings are provided with 
secluded private open space areas that have paved 
courtyards and landscaped gardens.  
 
The total amount of private open space afforded to 
each dwelling ranges between 9 square metres and 
64 square metres, excluding landscaping.  The ninth 
dwelling, Apartment 109, has a 13 square metre 
balcony. It is considered that the spaces are sufficient 
in area for the recreation and service needs of 
residents and the provision of landscaping. 
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The remaining dwellings are provided with secluded 
private open space in the form of balconies that range 
from 8 to 41sqm. Each balcony complies with the 
standard.  

55.05-5 – Solar Access To 
Open Space 

 To allow solar access 
into the secluded private 
open space of new 
dwellings and residential 
buildings. 

Met 
An apartment building design typology, does not 
always allow all private open space areas to be 
provided with a northern aspect.  
 
However, south-facing courtyards have been 
minimised, and where proposed, they include a west 
or east orientation to provide adequate solar access. 
 
As mentioned a condition has been included requiring 
the upper floor north-facing balconies to be deleted 
from Apartments 303-306 (Condition 1.2).  All these 
apartments have also been designed with south-
facing balconies that are approximately 4.2 metres 
deep.  Due to their depth, and roof top position, these 
are considered to receive adequate solar access.       

55.05-6 – Storage 

 To provide adequate 
storage facilities for each 
dwelling. 

Met subject to condition 
6 cubic metres of externally accessible storage is 
prescribed for each dwelling under the clause.   
 
Storage has been provided in the basement in over-
bonnet cages at the end of the car parking spaces and 
in independent cages.  Within the building at the 
ground and first floor level, storage has also been 
provided in lockable cupboards in the common 
hallways.   
 
Three of the cages in the basement and the lockable 
cupboards have not been allocated to the various 
dwellings.  
 
An assumption is made on the allocation of the 
cupboards based on their proximity to the entrances of 
the various dwellings.   
 
The following apartments have not been provided with 
the prescribed storage as follows: 

o Apartment 101 – 4.1 cubic metres; 

o Apartment 201 – 1.8 cubic metres; 

o Apartment 302 – 1.8 cubic metres; 

o Apartment 303 – 1.8 cubic metres; 

o Apartment 304 – 1.8 cubic metres; 

o Apartment 305 – 1.8 cubic metres; 

o Apartment 306 – 1.8 cubic metres; 

o Apartment 307 – 1.8 cubic metres; & 

o Apartment 308 – 1.8 cubic metres. 
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To address these deficiencies, a condition has been 
included requiring each apartment within the 
development to be provided with the prescribed 
storage requirements.  The condition will include: 

o Each apartment to be allocated a storage 

facility with a minimum capacity of 6 cubic 
metres; and 

o Storage spaces within the basement must not 

obstruct the parking and circulation of 
vehicles, or other services provided within the 
basement to the satisfaction of the 
Responsible Authority (Condition 1.5): 

 
With the inclusion of this condition, all apartments will 
be provided with at least 6 cubic metres of storage. 

55.06-1 – Design Detail 

 To encourage design 
detail that respects the 
existing or preferred 
neighbourhood character. 

Met subject to condition 
The apartment building is well articulated and 
incorporates various materials and finishes to reduce 
the sense of visual bulk. 
 
A permit condition will also require a full schedule of 
materials and finishes with colour samples (Condition 
1.12).   

55.06-2 – Front Fence 

 To encourage front fence 
design that respects the 
existing or preferred 
neighbourhood character. 

Not applicable 
No fence is proposed.   

55.06-3 – Common 
Property 

 To ensure that communal 
open space, car parking, 
access areas and site 
facilities are practical, 
attractive and easily 
maintained. 

 To avoid future 
management difficulties 
in areas of common 
ownership. 

Met  
The communal basement, pathway and shared 
landscaping areas are practically designed. There are 
no apparent difficulties associated with the future 
management of these areas.   

55.06-4 – Site Services 

 To ensure that site 
services can be installed 
and easily maintained. 

 To ensure that site 
facilities are accessible, 
adequate and attractive. 

Met subject to condition 
Site services are generally appropriately provided. 
The proposed letterbox is located immediately 
adjacent to the foyer entrance, and this may not be 
acceptable to Australia Post.  A condition has been 
included requiring this be located to address 
Manningham Road, in lieu of providing space for the 
third bicycle hoop, as discussed in Paragraph 8.31 of 
this report (Condition 1.18).    
 
A permit condition will require the location of any fire 
services at the frontage to be shown and designed to 
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complement the overall development (Condition 
1.19). 
 
To bring together the landscaping and screening 
requirements adjacent to service cabinets, a permit 
condition will require details of the building’s front 
entry and an elevation of the letterboxes and 
screening to service cabinets (Condition 1.20). 
 
To ensure the appearance of the building does not 
detract from any elevation, a permit condition will 
require retractable clotheslines to be installed within 
all ground level open spaces and balconies to ensure 
that they are not visible from the street or adjoining 
properties (Condition 1.21).  

Objector concerns 

8.33 A response to the grounds of objection is provided in the following paragraphs: 

(a) Neighbourhood character and overdevelopment; 
(b) Traffic congestion and inadequate car parking; 
(c) Access from Rosebank Terrace; 
(d) Building height and the interface with adjoining properties; 
(e) Overlooking and loss of privacy; 
(f) Overshadowing; 
(g) Inadequate landscaping; 
(h) Noise; and 
(i) Construction impacts due to the proximity of basement excavation to 

boundaries 

Neighbourhood character and overdevelopment 

8.34 The proposal has been assessed against the preferred neighbourhood character 
anticipated by planning policy at Clause 21.05 of the Manningham Planning 
Scheme.  The policy outlines a substantial level of change is anticipated and a 
departure from the existing neighbourhood character is therefore inevitable.  This, 
however, does not imply that impacts generated by the preferred neighbourhood 
character can unreasonably impact adjoining private properties or public spaces. 

8.35 This site is capable of being developed for a range of dwelling typologies 
including that of an ‘apartment’ style development which is proposed.  This 
typology generates different living standards to detached dwellings and may 
potentially impact neighbouring or nearby properties.  Officers have considered 
the direct impacts of this development, and not as a comparison of what may 
occur if a different typology were proposed. 

8.36 It is evident that the proposed development achieves a high level of compliance 
with respect to the existing DDO8 controls. The building is provided with 
articulated facades, varied materials and colours palette and an array of 
interesting architectural elements that adds visual interest. The building is well 
setback from all boundaries, allowing for perimeter landscaping to be established 
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and adequate physical articulation and modulation to break up and disguise the 
length of the building and mitigate visual bulk concerns.   

Traffic congestion and inadequate car parking 

8.37 Council’s Engineering & Technical Services Unit has assessed the application 
and has raised no concerns regarding the impact of the proposal on the 
surrounding traffic network.  The increased traffic movement associated with the 
development can be readily accommodated in the surrounding street network.  
The exit only egress onto Manningham Road will be beneficial in reducing traffic 
generation on Rosebank Terrace. 

8.38 The development provides a sufficient number of car parking spaces within the 
basement as required by Clause 52.06 (Car parking) of the Manningham 
Planning Scheme for resident car parking. 

8.39 The proposed reduction in the visitor car parking requirement, by 1 space, is 
considered acceptable given the availability of on street car parking in Rosebank 
Terrace, the site being at the intersection where people arriving at the site will 
tend to park adjacent to the site and not further along Rosebank Terrace, and 
because of the availability of public transport along Manningham Road.    

Access from Rosebank Terrace 

8.40 Council’s Engineering & Technical Services Unit has assessed the application 
and have not raised any objection for vehicle access into the site being provided 
from Rosebank Terrace.   

8.41 This is an entry only access, and will therefore halve traffic movements that 
would otherwise occur had the proposed been designed to allow two-way vehicle 
movements into the site.    

Building height and the interface with adjoining properties 

8.42 The proposed building exceeds the preferred 10 metre height requirement under 
DDO8 by 1.89 metres, and an area located on the fourth level.  A full assessment 
is made of this in Section 8.11 of the report. The increased height is generally 
supported because the fourth level has a small area compared with the level 
below (29.9%), its generous setbacks to the boundaries, and its design that 
achieves minimising height.  Importantly, the height control is not a mandatory 
control in the Main Road Sub-precinct which applies to the site and discretion can 
be used in considering designs that exceed the preferred height. 

8.43 A condition has been included to require the slope of the roof of the fourth level to 
be reversed to reduce height towards the boundary, in lieu of shifting this height 
towards the centre of the building (Condition 1.1).       

8.44 The proposed articulation, stepping of the upper levels, selection of building 
materials and proposed setbacks are considered to be site responsive in their 
design and provide an acceptable interface to adjoining properties. 

Overlooking and loss of privacy 

8.45 Overlooking was assessed in Section 8 of this report.   
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8.46 The dwelling at 1A Rosebank Terrace and the development approved at 193 
Manningham Road have all their habitable room windows that face the site 
designed to limit overlooking in accordance with Clause 55.04-6 (Overlooking) of 
the Manningham Planning Scheme.  As such no overlooking into these windows 
would be possible from the proposed development. 

8.47 Condition 1.3 has been included requiring the secluded private open space 
areas of these properties to be protected by limiting overlooking from habitable 
room window and balconies from within the development in accordance with 
Clause 55.04-6 (Overlooking) of the Manningham Planning Scheme.  

Overshadowing 

8.48 This objection was received from the property owner at 8 Rosebank Terrace and 
relates to the overshadowing caused by the development onto the Rosebank 
Terrace roadway. 

8.49 Whilst Rosebank Terrace will receive some overshadowing at 3pm, there are no 
requirements in the Manningham Planning Scheme to control or limit this impact. 
Moreover, officers are required to consider overshadowing during the September 
22nd equinox between 9am and 3pm on existing excluded private open space 
areas.    

Inadequate landscaping 

8.50 The planning application was accompanied with a Landscaping Plan that 
provided indicative plantings for consideration.  Canopy trees have been shown 
in all elevations, along with well populated landscaping treatments in beds 
adjoining the site’s boundaries.  This level of landscaping is supported under the 
DDO8 and Clause 55.03-8 (Landscaping) of the Manningham Planning Scheme 
and is generally considered acceptable. 

8.51 A condition has been included requiring a Landscaping plan be submitted for 
approval (Condition 19), along with the payment of a $10,000 Landscaping Bond 
to ensure it is maintained for a 13 week period after completion (Condition 20).  

Noise 

8.52 This objection comes from the property owner at 193 Manningham Road.  There 
are two issues of concern.  The first relates to noise generated from the 
occupation of the west facing balconies which face the land landowner’s property.  
Ordinary noises emanating from adjoining residential properties must be 
expected in a residential setting.  However, when noise types or levels are 
excessive, they impact amenity.  This concern is a civil matter and is not a 
consideration that can be contemplated in the planning application assessment 
process.    

8.53 The second concern relates to noise generated by vehicles leaving the site.  This 
is not expected to be excessive based upon the entrance design, the numbers of 
vehicles exiting the site per day, estimated in the Traffic Report that accompanied 
the planning application to be 137 vehicles, and due to the noise already 
generated along Manningham Road which carries approximately 29,000 vehicles 
per day.   

Loss of vegetation and garden beds 
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8.54 This objection relates to the loss of vegetation proposed under this application.  
The clearing of vegetation on the site does not require planning permit approval 
under the Manningham Planning Scheme.  Vegetation loss is to be expected, 
especially on sites that are supported for a substantial level of change under the 
MPS, as the site is.  The planning application was accompanied with a 
Landscaping Plan to demonstrate that adequate landscaping can be provided 
surrounding the building and within the street frontages. A condition has been 
including requiring a landscaping plan be submitted for approval (Condition 19) 
and for the payment of a $10,000 Landscaping Bond to ensure it is satisfactorily 
maintained over a 13 week period following the completion of the development 
(Condition 20).  With the inclusion of these conditions, a satisfactory level of 
landscaping can be provided for the site.   

Waste collection 

8.55 This objection relates the difficulties that will be generated by additional garbage 
bins being placed in the street for collection. The basement includes a common 
refuse area for occupants.  Waste collection will occur onsite by a private 
contractor in accordance with an approved Waste Management Plan (Condition 
6).   The condition includes a requirement that no bins are to be left outside the 
development boundary or left unattended at any time on any street frontage for 
any reasons.  Accordingly, no bins will be placed on the street should the 
proposal by approved.    

Location of the sub-station and EMR transmissions 

8.56 This objection relates to the impacts of EMR transmissions generated from the 
sub-station identified in the basement.  It is common for larger developments to 
require a sub-station to provide electricity to the development. These are required 
to be installed and commissioned in accordance with their design requirements. 
For the purposes of the planning application assessment process, Council is only 
required to ensure that sufficient space has been provided for this facility, which 
has been provided.  The EMR emissions generated from the operation of these 
facilities is not a planning consideration.      

Construction impacts due to the proximity of basement excavation to boundaries 

8.57 This objection also comes from the property owner at 193 Manningham Road.  
The proposed 1.5 metre between the basement and the western boundary is not 
considered to be unreasonable and not dissimilar to setbacks provided by other 
similar style developments. 

8.58 Potential damage to the adjoining property from construction is a civil matter that 
needs to be addressed by the building surveyor responsible for the development.    

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to conditions. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.2 Planning Application PL16/026260 at 799 - 801 Doncaster Road and 1 
Lauer Street, Doncaster for the construction of a 3-storey apartment 
building containing 37 dwellings over two levels of basement car parking, 
and the alteration of access to a road in a Road Zone Category 1 (removal 
of two crossovers in Doncaster Road)  

File Number: IN17/118 

Responsible Director: Director Planning and Environment  

Applicant: Lilia Doncaster Pty Ltd  

Planning Controls: Residential Growth Zone – Schedule 2 (RGZ2), Design and 
Development Overlay Schedule 8 (DDO8), Adjustments to a 
road in a Road Zone, Category 1 (RDZ1) 

Ward: Koonung 

Attachments: 1 Locality Map ⇩   
2 Advertised Plans ⇩   
3 Planning Scheme Provisions ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 799 - 801 Doncaster Road and 1 Lauer Street, 
Doncaster. This report recommends approval of the submitted proposal subject 
to amendments that will be addressed by way of permit conditions. The 
application is being reported to Council given that it is a Major Application (more 
than 15 dwellings and a development cost of more than $5 million). 

Proposal 

2. The proposal is for the development of a 3-storey ‘apartment’ style building 
containing 37 dwellings on three (3) adjacent lots with a combined site area of 
1,968 square metres.  The development proposes a site coverage of 59.8%, a 
site permeability of 36.0% and a maximum building height of 11.38 metres. The 
development provides 46 car parking spaces in two basement levels. 

Key issues in considering the application  

3. The key issues for Council in considering the proposal relate to: 

(a) Policy (consistency with state and local planning policy); 
(b) Compliance with built form and urban design policies;  
(c) Parking, access, traffic and bicycle parking;  
(d) Compliance with Clause 55 (Rescode); and 
(e) Objector concerns. 

Objector concerns 

4. One (1) objection was received for the application, raising one issue as follows:  

(a) The application should be amended to include a mix of businesses on the 
site.   

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2477_1.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2477_2.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2477_3.PDF
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Assessment 

5. The proposal is generally consistent with the provisions of the Manningham 
Planning Scheme, in particular Clause 21.05 Residential, the Design and 
Development Overlay – Schedule 8, and Clause 55 (ResCode). These controls 
recognise that there will be a substantial level of change in dwelling yields and 
built form on the site.  

6. The proposed development sits comfortably within the changing Doncaster Road 
streetscape, as it is similar in scale and design to other higher density ‘apartment’ 
style developments that have been developed along Doncaster Road. The 
maximum height of 11.38 metres has been generated from the finished floor 
levels having to be raised to allow for site inundation during a 1 in 100 year 
flooding event.  This design generally reflects the preferred character of the area 
and the built form outcome sought along main roads under DDO8 Main Road 
Sub-precinct. 

7. The building is attractively presented and appropriately designed.  Generous 
boundary setbacks allow for landscaping and protect adjoining properties from 
unreasonable visual and amenity impacts.  It also achieves an acceptable 
balance in the consideration of the amenity of nearby properties and its attention 
to the internal amenity of future occupants. 

Conclusion 

8. The report concludes that the proposal is considered to comply with the 
applicable planning policies and should therefore be supported, subject to some 
design changes to the building and the inclusion of suitable management plan 
conditions. The proposal makes efficient use of the site and is an appropriate 
residential development within this part of Manningham, with good access to 
services, facilities and public transport. 

9. It is recommended that the application be supported subject to conditions. 

 

RECOMMENDATION 

That Council: 

A. Having considered all objections a NOTICE OF DECISION TO GRANT A PERMIT 
be issued in relation to Planning Application PL16/026260 at 799, 801 Doncaster 
Road and 1 Lauer Street, Doncaster for the construction of a 3-storey 
apartment building containing 37 dwellings over two levels of basement car 
parking, and the alteration of access to a road in a Road Zone Category 1 
(removal of two crossovers in Doncaster Road) – 

1. Before the development starts, two copies of amended plans (scale 
1:100) and dimensioned, must be submitted to the satisfaction of the 
Responsible Authority and approved by the Responsible Authority. 
When approved the plans will then form part of the permit. The plans 
must be generally in accordance with the decision plans prepared by 
Jesse Ant Architects (Project No. 15037, dated 7 December 2016 
(received 9 December 2016)), but modified to show the following: 

Built form 
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1.1. A solid impermeable brick or concrete wall constructed along 
the southern side of the access ramp with the height of 99.75m 
AHD, to direct overland flows into Lauer Street. 

1.2. Ground level private open space for Apartments 8, 9, 10, & 11 
graded to allow a flow path through this area, in accordance 
with the Flood Investigation Report prepared by Energy Water 
Management (dated 22 November 2016). 

1.3. Internal fences between Apartments 7, 8, 9 & 10, and Apartments 
11, 12 & 13 and the front fence along Doncaster Road to be 
permeable, to allow the passage of flood waters, whilst 
maintaining privacy between the secluded private open space 
areas in accordance with Clause 55.05-4 (Private open space) of 
the Manningham Planning Scheme. 

1.4. North-facing bedroom windows of Apartments 102, 103, 202 & 
204 designed to limit overlooking in accordance with the policy 
objective at Clause 55.04-6 (Overlooking) of the Manningham 
Planning Scheme. 

1.5. Details of screening for roof mounted equipment (materials and 
dimensions), if visible from adjoining residential properties or 
the public domain. 

1.6. An indicative location of the onsite stormwater detention system 
(to be located clear of the easement and proposed canopy 
trees). 

1.7. Elevation drawings of each internal wall of each light court, with 
details of window type, to demonstrate that internal views are 
limited in accordance with Clause 55.04-7 (Internal views) of the 
Manningham Planning Scheme.   

1.8. Internal amenity improved in accordance with Clause 55.03-5 
(Energy efficiency), Clause 55.04-8 (Noise impacts), and Clause 
55.05-3 (Daylight to new windows) of the Manningham Planning 
Scheme by providing:   

1.8.1. Plan notations to confirm that internal walls in the light 
courts will be painted in a high reflective (70%) paint 
finish; 

1.8.2. Face brickwork walls abutting the battle axe bedroom 
windows of Apartments 2, 3, 4, 8, 11, 12, 102, 103, 105, 
106, 109, 110, 112 and 113 to have a colour reflectance 
of 60% to promote better daylight access; 

1.8.3. Fixed, external shading devices on the north-facing 
habitable room windows of Apartment 202 & 204, 
providing for solar protection; 

1.8.4. Operable, external shading devices on the west-facing 
windows at the end of the internal hallways for each 
level, the southern bedroom windows of Apartments 1, 
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101, 201, and the bedroom window in Apartment 210, for 
solar protection; 

1.8.5. The four (4) light courts central to the building 
uncovered, to allow ventilation; 

1.8.6. Windows in the light court operable above 1700mm 
above the finished floor level of the apartments, to allow 
ventilation; 

1.8.7. Operable windows at the end of all hallways at each 
level of the building, to allow ventilation; 

1.8.8. Plan notations to confirm that acoustically rated glazing 
will be used for all windows and sliding doors facing 
Doncaster Road (minimum), if not for the entire building. 

1.9. A schedule of materials and finishes with colour samples of all 
external walls, roofs, fascias, window frames, paving (including 
terraces, balconies, roof terraces, stairs), fencing, privacy 
screens, roof top plant screens and retaining walls. 

1.10. The letterboxes relocated to face Doncaster Road adjacent to 
the eastern side of the pedestrian path and integrated into the 
landscaping, unless written agreement to the location of the 
letterboxes in the Atrium is provided by Australia Post, to the 
satisfaction of the Responsible Authority. 

1.11. The location of any fire services, meter boxes and boosters and 
details of how they will be designed so as to minimise visual 
impacts from either street frontage.  This may include one or 
more of the building cladding materials proposed in the 
building; 

1.12. The design details of the building's front entry, including an 
elevation drawing of any fire services, meter boxes and boosters 
and screening to the services cabinets. 

1.13. Details of the type and material of enclosure for each storage 
area within the basement and ground floor levels. 

1.14. The location of retractable clotheslines to all ground level open 
spaces and balconies, designed so they are not visible from the 
street or adjoining properties. 

1.15. A schedule listing the minimum sustainability features 
applicable to the development, as described in the approved 
Sustainability Management Plan. 

The Basement and Accessways 

1.16. Visibility splays drawn in accordance with Design Standard 1: 
Accessways of Clause 52.06 (Car parking) of the Manningham 
Planning Scheme. 
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1.17. The entry to the basement car park constructed with a crest at 
the frontage to a height of 99.5m AHD.  This must be shown on 
both the Ground Floor and Section drawings. 

1.18. Plan notation to confirm that any redundant vehicle crossover 
must be removed and the footpath, nature strip and kerbing 
reinstated to the satisfaction of the Responsible Authority. 

1.19. Location of an intercom system adjacent to the basement 
security door. 

1.20. Location of the 26,000 litre water tank(s), their size, capacity and 
area of impervious area draining them and their proposed use, 
ensuring the notations correspond with the SMP and STORM 
Report approved under Condition 4 of this permit.  

1.21. Details of basement ventilation, including the location of any 
mechanical intake or outlet. 

Endorsed Plans 

2. The development as shown on the approved plans must not be 
altered without the prior written consent of the Responsible Authority. 

Construction Management Plan 

3. Before the development starts, two copies of a Construction 
Management Plan must be submitted to and approved by the 
Responsible Authority.  When approved, the Plan will form part of the 
planning permit.  The Plan must address, but not be limited to the 
following: 

3.1. A liaison officer for contact by residents and the Responsible 
Authority in the event of relevant queries or problems 
experienced; 

3.2. Hours of construction; 

3.3. Delivery and unloading points and expected frequency; 

3.4. On-site facilities for vehicle washing; 

3.5. Asset protection procedures for any public footpaths; 

3.6. The location of parking and site facilities for construction 
workers; 

3.7. Measures to minimise the impact of construction vehicles 
arriving at and departing from the land; 

3.8. Methods to contain dust, dirt and mud within the site, and the 
method and frequency of clean up procedures; 

3.9. The measures for prevention of the unintended movement of 
building waste and other hazardous materials and pollutants on 



COUNCIL MINUTES 28 MARCH 2017 

Item 9.2 Page 102 

or off the site, whether by air, water or other means; 

3.10. An outline of requests to occupy the front nature strip and any 
anticipated disruptions to local services; 

3.11. Measures to minimise the amount of waste construction 
materials; 

3.12. Measures to minimise noise and other amenity impacts from 
mechanical equipment/construction activities, especially outside 
of daytime hours; 

3.13. Adequate environmental awareness training for all on-site 
contractors and sub-contractors. 

Sustainability Management Plan 

4. Before the development starts or the issue of a building permit for the 
development, whichever is the sooner, two copies of a revised 
Sustainability Management Plan (SMP) must be submitted to and 
approved by the Responsible Authority.  When approved the SMP will 
form part of the permit.  The Plan must generally be in accordance 
with the plan prepared by LID Consulting (dated 27 April 2016), but 
modified to provide: 

Indoor Environment Quality 

4.1. Any amendments required by Condition 1 of this permit; 

4.2. Light court walls with a high reflectance (70%) paint finish; 

4.3. Adjoining face brick works walls to battle axe apartments with a 
minimum reflectance (60%) paint finish; 

4.4. Ensure north glazing has adequate overhangs to control summer 
glare while allowing winter solar gains. 

4.5. Provide adjustable external blinds/shutters on west facade to 
control glare and summer solar gains; 

Energy Efficiency – Clotheslines 

4.6. Fixed or retractable clotheslines for each dwelling in a courtyard, 
hidden on a balcony or within a bathroom or laundry with 
adequate ventilation to prevent condensation and mould growth; 

4.7. Reflect the provision for clotheslines in the STEPS report; 

Water conservation 

4.8. Location of water tanks with a 26,000 litre capacity, their size, 
capacity, and area of impervious area draining to them and their 
proposed uses. Notations are to correspond in the SMP and 
STORM Reports. 
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Waste Management Plan 

5. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Waste 
Management Plan, must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will form part of the 
permit. The Plan must generally be in accordance with the plan 
prepared by Leigh Design (dated 6 December 2016), but modified to 
provide for: 

5.1. A minimum 2.5 metre overhead height clearance provided at the 
waste collection vehicle stopping point in the upper basement, to 
ensure an orderly collection of waste; 

5.2. No private waste contractor bins are left outside the development 
boundary or left unattended at any time on any street frontage for 
any reason.  

Management Plan Compliance 

6. The Management Plans approved under Conditions 3, 4 and 5 of this 
permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 

7. Before the approved use starts, a report from the author of the 
Sustainability Management Plan, approved pursuant to his permit, or 
similar qualified person or company, must be submitted to the 
Responsible Authority.  The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures in the 
Sustainability Management Plan approved under Condition 4 of this 
permit have been implemented in accordance with the approved 
plans. 

Completion  

8. Before the occupation of the approved dwellings, landscaped areas 
must be fully planted and mulched or grassed generally in 
accordance with the approved plan and to the satisfaction of the 
Responsible Authority.  

9. Before the occupation of the dwellings approved under this planning 
permit, privacy screens and/or obscure glazing as required in 
accordance with the approved plans must be installed to the 
satisfaction of the Responsible Authority and maintained thereafter to 
the satisfaction of the Responsible Authority.  The use of obscure film 
fixed to transparent windows is not considered to be ‘obscure 
glazing’ or an appropriate response to screen overlooking.   

10. Before the occupation of the dwellings approved under this planning 
permit, driveway gradients and transitions as shown on the plan 
approved under Condition 1 of this permit must be generally achieved 
through the driveway construction process to the satisfaction of the 
Responsible Authority. 
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11. Before the occupation of the dwellings approved under this planning 
permit, any new or modified vehicular crossover must be constructed 
in accordance with the plans endorsed under Condition 1 of this 
permit to the satisfaction of the Responsible Authority.  

12. Before the occupation of the dwellings approved under this planning 
permit, any redundant vehicle crossover must be removed and the 
footpath, nature strip and kerbing reinstated to the satisfaction of the 
Responsible Authority.  

13. Before the occupation of the dwellings approved under this planning 
permit, all fencing must be erected in accordance with the plans 
endorsed under Condition 1 of this permit to the satisfaction of the 
Responsible Authority. 

14. Before the occupation of the dwellings approved under this planning 
permit, all retaining walls must be constructed and finished in a 
professional manner to ensure a neat presentation and longevity to 
the satisfaction of the Responsible Authority. 

15. Before the occupation of the dwellings approved under this planning 
permit, intercom and an automatic basement door opening system for 
both basement doors (connected to each dwelling) must be installed, 
so as to facilitate convenient 24-hour access to the basement car park 
by visitors, to the satisfaction of the Responsible Authority.  

16. Before the occupation of the approved dwellings, all associated 
basement parking spaces must be line-marked, numbered and 
signposted to provide allocation to each dwelling and visitors to the 
satisfaction of the Responsible Authority.  

17. Visitor car parking spaces must be clearly marked and must not be 
used for any other purpose to the satisfaction of the Responsible 
Authority.  

Landscaping Plan  

18. Before the development starts, two copies of an amended 
Landscaping Plans (scale 1:100) must be submitted to and approved 
by the Responsible Authority. The plan must be generally in 
accordance with the approved site layout plan and the decision plan 
prepared by John Patrick Landscape Architects Pty Ltd (Job No. 15-
809, December 2016), but modified to show: 

18.1. Any amendments required under Condition 1 of the planning 
permit; 

18.2. All canopy trees and screen planting along the side and rear 
boundaries are at least 1.5 metres in height at the time of 
planting; and 

18.3. The use of synthetic grass as a substitute for open lawn area 
within secluded private open space or a front setback will not be 
supported. Synthetic turf may be used in place of approved 
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paving decking and/or other hardstand surfaces. 

 Landscaping Bond 

19. Before the release of the approved plan for the development, a 
$10,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  

Stormwater – On-site detention 

20. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

 Be designed for a 1 in 5 year storm; and 

 Storage must be designed for 1 in 10 year storm.   

Construction Plan 

21. Before the development starts, a construction plan for the system 
required by Condition 20 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

Drainage 

22. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

23. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

Site Services 

24. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

25. Maintenance of the common area landscaping must be managed by 
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the body corporate. 

26. All upper level service pipes (excluding stormwater downpipes) and 
any wall mounted spa-bath pump must be concealed and screened 
respectively to the satisfaction of the Responsible Authority.  

27. Any reverse cycle air-conditioning unit erected on the walls, roofs or 
balconies of the approved dwellings must be located, to not adversely 
affect the amenity of the area by way of appearance/visual 
prominence to the satisfaction of the Responsible Authority.  Where 
the Responsible Authority identifies a concern about visual 
appearance, appropriately designed/finished screening must be 
installed and maintained to the satisfaction of the Responsible 
Authority.  

28. Unless depicted on a Roof Plan approved under Condition 1 of this 
permit, no roof plant (includes air conditioning units, basement 
exhaust ducts, solar panels or hot water systems) which is visible to 
immediate neighbours or from the street may be placed on the roof of 
the approved building, without details in the form of an amending plan 
being submitted to and approved by the Responsible Authority.  

29. A centralised TV antenna must be installed and connections made to 
each dwelling to the satisfaction of the Responsible Authority.  

30. No individual dish antennae may be installed on the overall building 
to the satisfaction of the Responsible Authority.  

31. Any wall-mounted, instantaneous gas hot water system located on a 
balcony wall or on a general external wall of the building, so as to be 
visible from off the site must be provided with a neatly designed, 
durable screen (in perforated metal sheeting, for instance) to the 
satisfaction of the Responsible Authority or be of the recessed type 
with a cover plate. 

32. If allowed by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

33. Any security door/grille to the basement opening must maintain 
sufficient clearance when fully open to enable the convenient passage 
of waste collection vehicles which are required to enter the basement 
and such clearance must also be maintained in respect of sub-floor 
service installations throughout areas in which the waste collection 
vehicle is required to travel to the satisfaction of the Responsible 
Authority.  

Maintenance 

34. Buildings, paved areas, drainage and landscaping must be maintained 
to the satisfaction of the Responsible Authority. 
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Earthworks 

35. The extent and depth of cut and fill must not exceed that shown on 
the plans endorsed under Condition 1 of this permit without the 
written consent of the Responsible Authority.  

VicRoads Conditions (Conditions 36 - 37) 

36. The proposed crossover along Lauer Street is to be constructed to 
the satisfaction of the responsible Authority and at no cost to The 
VicRoads, prior to the occupation of the use hereby approved. 

37. The two redundant vehicle crossings on Doncaster Road should be 
removed and reinstated with footpath, nature strip and kerb and 
channel to the satisfaction of the Responsible Authority and at no 
cost to the VicRoads. 

Permit Expiry 

38. This permit will expire if one of the following circumstances applies: 

38.1. The development is not started within two (2) years of the date of 
this permit; and 

38.2. The development is not completed within four (4) years of the 
date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

MOVED: CR DOT HAYNES 
SECONDED: CR MIKE ZAFIROPOULOS 

That the Recommendation be adopted. 

CARRIED 
 

1. BACKGROUND 

1.1 A proposal for the site was presented to the Sustainable Design Taskforce 
meeting on 3 December 2015, which raised issues regarding the appropriateness 
of the fourth storey, the reliance on internal light courts, excessive site coverage, 
the encroachment of balconies into the front setback, minimal basement 
setbacks, reliance on the front setback for courtyards, limited landscaping 
opportunities, the size of the third storey, minimal stepping of the building to the 
rear, architectural and visual interest, internal privacy and accessibility to some 
storage areas.    

1.2 The planning application was received on 10 May 2016.  

1.3 A request for further information was sent on 7 June 2016. This included 
identifying preliminary concerns relating to the proposal being an 
overdevelopment of the site, site inundation, compliance with the Design and 
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Development Overlay – Schedule 8, the design of the basement, internal 
amenity, landscaping and built form. 

1.4 All required further information was received on 9 December 2016.  

1.5 The statutory time for considering a planning application is 60 days, which lapsed 
on 7 February 2017. 

1.6 Planning Application PL13/023679 sought approval to construct 16 two-storey 
‘townhouse’ style dwellings over the same 3 lots being sought to be developed 
under this planning application. This was refused at a Council meeting on July 29 
2014. 

1.7 Planning Permit PL13/023919 granted approval to remove 3 Covenants, one 
registered to the Title of each of the lots this planning application relates to.  
These Covenants restricted development to the construction of a private dwelling 
of brick and outbuildings. The Titles are now not encumbered by any Covenants.    

2. THE SITE AND SURROUNDS 

The Site 

2.1 The site is situated on the north-western corner of the Doncaster Road and Lauer 
Street intersection, approximately 25 metres east of the Doncaster Road and 
Church Road intersection. 

2.2 The site comprises three irregularly shaped lots with a combined area of 1,968 
square metres.  The Doncaster Road frontage is 49.39 metres, the Lauer Street 
frontage is 30.56 metres, the northern boundary is 51.51 metres, and the western 
boundary is 37.71 metres long.  A 6.31 metre long curved splay is opposite the 
intersection.   

2.3 Each lot within the site is currently developed with a single-storey brick dwelling 
with a tiled, hipped roof.  The dwellings at 799, 801 Doncaster Road gain access 
from crossovers and driveways in Doncaster Road, and the dwelling at 1 Lauer 
Street from the crossover and driveway adjacent to the northern boundary in 
Lauer Street.  The secluded private open space area are all located on the 
northern side of the dwellings.  

2.4 The land slopes down from south-western corner (on Doncaster Road) towards 
the north-eastern corner (on Lauer Street), with a level difference of 2.69 metres.  
Along the Lauer Street frontage, the level difference is 2.28 metres.  

2.5 A 2.44 metre wide drainage and sewerage easements abuts the length of the 
northern boundary within the site.  Council’s records indicate that there are 
drainage and sewerage pipes within the easement.    

2.6 Front fencing ranges in height between 0.77 metres and 1.6 metres and is 
constructed in brick and timber. 

2.7 The site is partly affected by the proposed Special Building Overlay – Schedule 3 
that is currently being considered by Council under Planning Scheme 
Amendment C109, as follows: 
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The Surrounds 

2.8 The site directly abuts four properties, to the north and west.  The surrounding 
development is described as follows:  

Direction Address Description 

North 7 Lauer Street, 
Doncaster 

This property adjoins the eastern half of the 
northern boundary.  It is developed with a single-
storey brick dwelling that is setback 7.6 metres to 
Lauer Street and 4.8 metres to the common 
boundary.  Access is gained from a crossover and 
driveway that is adjacent to the common boundary.  
The garage is at the rear, and abuts the common 
boundary.  The secluded private open space area 
is on the western side, at the rear of the dwelling.  
One habitable room window faces the site. 
   

 Units 3 & 4/122 
Church Road, 
Doncaster 

These properties adjoin the western half of the 
northern boundary and are part of a 4 unit single-
storey residential development.  Access is shared 
and central in the development and gained from 
Church Road.   
 
Unit 3 borders all but 3 metres of the common 
boundary with its secluded private open space area 
on the eastern side of the dwelling, which also 
adjoins the common boundary.  Three habitable 
room windows face the site.   
  
Unit 4 borders the western 3 metres of the common 
boundary.  The brick garage belonging to Unit 4 is 
located adjacent to the north western corner of the 
site, such that the dwelling does not have an 
interface with the site.  There are no habitable room 
windows that face the site.     
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2.9 The character of the broader neighbourhood is in transition. Single, detached 
brick dwellings are common to many properties, however many of these lots are 
being redeveloped with two or more townhouse style dwellings or apartments on 
consolidated lots.  The nearest apartment style development is at 765 & 767 
Doncaster Road located approximately 260 metres west the site.  

2.10 Doncaster Road adjoins the southern boundary of the site.  This major arterial 
road has three lanes of traffic in each directions (inclusive of a bus lane), with a 
central dividing median.  Doncaster Road is under the jurisdiction of VicRoads 
and is served by several bus routes, including the Smart Bus services.  

2.11 On the northern side of the site, land is zoned General Residential Zone, 
Schedule 2 where less intensive town house style developments are supported 
under Clause 21.05 (Residential) and Clause 43.02 (Design and Development 
Overlay – Schedule 8 (DDO8-3)) under the Manningham Planning Scheme. 

2.12 The site is well located to a range of services and facilities, with the Doncaster 
Secondary College located 150 metres to the north-west, the Municipal Offices 
located 500 metres to the west, and the Doncaster Shoppingtown located 1 
kilometre to the west. 

2.13 In front of the site in Doncaster Road is a bus stop.   

3. THE PROPOSAL 

3.1 It is proposed to demolish the existing buildings and clear all vegetation for the 
construction of a 3-storey apartment building comprising 37 dwellings above two 
levels of basement car parking, and alter the access to a road in a Road Zone, 
Schedule 1 (removal of two crossovers in Doncaster Road). 

Submitted plans and documents 

3.2 The proposal is depicted on plans prepared by Jesse Ant Architects (dated 7 
December 2016, and received 9 December 2016), and a Landscaping Plan 
prepared by John Patrick Landscape Architects (dated December 2016, and 
received 9 December 2016). Refer to Attachment 1. 

3.3 The following reports were submitted in support of the application: 

Town Planning Report – SJB Planning, December 2016; 

Traffic Report – Cardno Victoria, 7 December 2016; 

Waste Management Plan – Leigh Design, 6 December 2016;  

West 797 Doncaster 
Road, Doncaster 
 

This property adjoins the entire length of the 
western boundary.  It is developed with a single-
storey building that is used as a Medical Centre.  
The building is setback 14.6 metres to Doncaster 
Road and 4.0 metres to the common boundary. 
Access is gained from Church Road to the car park 
located within the Doncaster Road frontage.  Being 
a Medical Centre, there are no habitable room 
windows that face the site.   
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Sustainability Management Plan – LID Consulting, 27 April 2016; 

Flood Investigation Report – Energy Water Management, 22 November 
2016;  

Arboricultural Report – Galbraith & Associates, 26 July 2016.  

Development summary 

A summary of the development is provided as follows:  

Site area: 1,968sqm. Maximum Building 
Height: 

11.38m. 

Site Coverage: 59.8%. Setback to 
Doncaster Road 
(south) 

Lower Basement – 
6.04m – 6.59m. 
Upper Basement – 
9.06m – 9.44m 
Ground floor – 6.0m. 
First floor – 7.65m. 
Second floor – 9.01m. 

Permeability: 36.0%. Setback to Lauer 
Street (east)   

Lower Basement – 
9.1m – 9.8m. 
Upper Basement – 
9.1m – 9.63m 
Ground floor – 3.0m. 
First floor – 3.25m. 
Second floor – 5.9m. 
 

Number of 
Dwellings: 

37. Setback to northern 
boundary 

Lower Basement – 
4.0m. 
Upper Basement – 
4.0m. 
Ground floor – 4.0m. 
First floor – 3.5m 
(balcony blade walls, 
otherwise 5.7m). 
Second floor – 5.6m 
(balcony blade walls, 
otherwise 7.04m). 

 1 bedroom: 4. Setback to western 
boundary 

Lower Basement – 
2.45m – 4.68m. 
Upper Basement – 
2.45m – 4.68m. 
Ground floor – 2.39m. 
First floor – 2.5m. 
Second floor – 5.43m. 
 

 2 bedrooms: 32. Car parking spaces: 46. 

 3 bedrooms: 1. Resident spaces: 39. 

Density: One per 53.2sqm. Visitor spaces: 7. 
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Design layout 

3.4 The ground level consists of 2 x 1-bedroom apartments, 10 x 2-bedroom 
apartments, plus 1 x 3 bedroom apartment, each provided with a ground level 
courtyard that ranges between 29.2 and 113.5 square metres in area. 

3.5 The first floor consists of 2 x 1-bedroom apartments, plus 12 x 2 bedroom 
apartments, each provided with a balcony that ranges between 8 and 12.9 
square metres in area. 

3.6 The second floor consists of 10 x 2-storey dwellings, each provided with a 
balcony that ranges between 8.2 and 28.8 square metres in area. 

3.7 Four light courts penetrate the building to the ground floor level and provide light 
to 19 inboard bedrooms and services rooms.  These courts are all dimensioned 
3.0 metres x 3.6 metres, and contain landscaping and are accessible from the 
ground level. 

Pedestrian and vehicle access and layout 

3.8 The pedestrian path from Doncaster Road leads into the entry and foyer of the 
building.  The internal lift and stairs services all levels.    

3.9 One crossover and driveway provides vehicular access.  This is 5.7 metres wide 
and is adjacent to the northern boundary in Lauer Street.  A remote controlled 
security gate is provided at the base of the ramp.    

4.10 Access to the dwellings from the basement level is from a communal staircase 
and lift.  

3.10 The basement levels incorporate a waste storage room (upper level), 27 bicycle 
parking spaces (upper level) and storage lockers for each apartment (on both 
levels).    

Landscaping 

3.11 All trees are to be cleared from within the site. Canopy trees are proposed 
adjacent to all site boundaries in addition to formalised plantings in landscaping 
beds adjacent to the site’s boundaries.  

Design detail 

3.12 The proposed building is designed in contemporary architectural forms, which 
incorporates a flat roof and articulated façade presentations on all sides.  The 
façades consist of a mix of render, timber, face brickwork and cladding with 
framing elements projecting from the building, together with various façade 
treatments.  

4. LEGISLATIVE REQUIREMENTS 

4.1 Refer to Attachment 2. 

5. REFERRALS 

External 
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5.1 Given the proposal involves the removal of accessways onto Doncaster Road, it 
is a statutory requirement to refer the application to VicRoads as a determining 
referral authority. 

5.2 VicRoads have not objected to the proposal, but have required 2 conditions to be 
included into a permit – letter dated 1 March 2017 (Conditions 36-37).    

Internal 

5.3 The application was referred to a number of Service Units within Council. The 
following table summarises the responses:  

Service Unit Comments 

Engineering & 
Technical 
Services Unit – 
Drainage 

 There is adequate point of discharge for the site.  All runoff is 
to be directed to the point of discharge (Condition 22).  

 Provide an on-site stormwater detention system (Condition 
20). 

Engineering & 
Technical 
Services Unit – 
Vehicle Crossing 

 The existing disused vehicle crossover is required to be 
removed and the nature strip, kerb and channel and footpath 
reinstated (Condition 12). 

 A “Vehicle Crossing Permit” is required. 

Engineering & 
Technical 
Services Unit – 
Access and 
Driveway 

 Visibility splays are to be shown on the plans (Condition 
1.16).  

 The width and internal radius of the driveway allow sufficient 
turning areas for all vehicles to exit the site in a forward 
direction. 

 There is at least 2.1 metres headroom beneath overhead 
obstructions. 

 An adequate passing bay has been provided at the frontage. 

 The accessway gradients comply with Design Standard 1: 
Accessways of Clause 52.06 (Car parking).   

Engineering & 
Technical 
Services Unit – 
Traffic and Car 
Parking 

 The dimensions of the car parking spaces comply.  

 There are no traffic congestion issues in the context the 
surrounding street network. 

 Car parking has been provided at the prescribed rate under 
Clause 52.06 (Car parking)  

Engineering & 
Technical 
Services Unit – 
Car Parking 
Layout 

 The car parking layout is satisfactory.  

Engineering & 
Technical 
Services Unit – 
Construction 
Management 

 A Construction Management Plan is required (Condition 3). 

Engineering & 
Technical 
Services Unit – 

 The Flood Report that accompanied the planning application 
has been reviewed.  The proposal is supported with the 
inclusion of the recommendations in the report, as conditions 
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Service Unit Comments 

Flooding in the permit as follows: 

o Requires a crest to be constructed at the frontage, to 

prevent internal flooding (Condition 1.17). 

o Requires an impermeable wall on the southern side of 

the ramp to direct overland flows onto Lauer Street 
(Condition 1.1). 

o Requires grading of open space areas of Apartments 8-

11 to form a flow path (Condition 1.2). 

o Requires front internal and front fence along Doncaster 

Road to be permeable (Condition 1.3). 

Engineering & 
Technical 
Services Unit – 
Waste 

 Private waste collection is required onsite. 

 Amendments are required to the submitted Waste 
Management Plan before approval to ensure a minimum 2.5 
metre overhead clearance is provided at the waste collection 
vehicle stopping point to ensure orderly collection, and that 
no private waste collection bins are to be left on either street 
frontage for any reason.   

 A final Waste Management Plan needs to be approved as 
part of the permit (Condition 5). 

Engineering & 
Technical 
Services Unit – 
Easements 

 Build over easement approval is not required. 

Strategic Projects 
Unit –  
Sustainability 

 The following amendments to the submitted Sustainability 
Management Plan (SMP) are required before approval 
(Conditions 4).  

 
Indoor Environment Quality 

 Light courts are well sized for the height of the building and 
should provide adequate daylight to the bedroom windows in 
the court.  To ensure maximum daylight distribution, plan 
notations are to be made for a high reflectance (70%) paint 
finish to be applied to all light court walls (Condition 4.2). 

 To promote better daylight (via reflections), ensure that the 
proposed face brickwork walls abutting the battle axe 
bedroom windows of Apartments 2, 3, 4, 8, 11, 12, 102, 103, 
105, 106, 109, 110, 112 and 113 are to have a colour 
reflectance of at least 60% (Condition 4.3). 

 To shade unshaded windows in the north elevation, ensure 
that the habitable room windows in Apartments 202 & 204 
have adequate fixed overhangs to control summer glare 
while allowing winter solar gains (Condition 4.4).  

 To shade unshaded windows in the west elevation, ensure 
that the window at the end of the hallway (all levels), the 
southern bedroom windows in Apartments 1, 101, 201, and 
the bedroom window in Apartment 210 have operable 
external shading to control summer glare while allowing 
winter solar gains (Condition 4.5). 

 
Water conservation 

 No water tank is shown on the plans, whereas the SMP 
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Service Unit Comments 

identifies a 26,000 litre tank.  

 Plans are required to be amended to shown the location of 
the tank(s), their size, capacity and area of impervious area 
draining to them and their proposed use, and ensure that the 
notations align with the information contained in the SMP & 
STORM Report (Condition 1.20). 

 

Economic and 
Environmental 
Planning Unit – 
Urban Design 

 The apartment building presents long facades to the north 
and south, but building recesses and stepping successfully 
breaks down the mass.  

 The use of face brick and timber cladding on elevations is 
desirable. 

 Opportunity for some solar screens or awnings to be 
provided for north-facing balconies (Condition 1.8).  These 
will assist with providing visual interest and articulation.   

 Light courts provide natural light to inboard bedrooms.   

 Light courts should all be uncovered to provide ventilation 
(Condition 1.8).  Although the Roof Plan indicates light 
courts are covered, the applicant has confirmed light courts 
are uncovered (email 6 March 2017). 

 Windows lining the light courts should be openable.  The 
applicant has confirmed light courts can have openable 
windows above 1.7 metres above finished floor level, and 
that operable windows can be provided at the end of 
hallways (Conditions 1.8) - (email 6 March 2017). 

 Meter boxes and boosters are near the main entrance, and 
they should be appropriately screened with one or more of 
the building cladding materials proposed on the building 
(Condition 1.11).  

 Should Australia Post require the mail box to be located near 
the property boundary (instead of in the Atrium), that this be 
incorporated into the design of landscaping (Condition 1.10).   
  

6. CONSULTATION / NOTIFICATION 

6.1 Notification of the application was given for a three-week period which concluded 
on 2 February 2017, by sending letters to nearby properties and displaying four 
signs in the street frontages.    

6.2 One (1) objection was received from the following property: 

 58 Lawanna Drive, Templestowe.    

6.3 The objection sought that the application be amended to include a mix of 
businesses to be developed on the site.   

6.4 A response to the objection is included at the end of Section 8 Assessment of this 
report. 

7. ASSESSMENT 
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7.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone, overlay and the relevant particular provisions and general 
provisions of the Manningham Planning Scheme.  

7.2 The assessment is made under the following headings: 

State and Local Planning Policy Frameworks (SPPF and LPPF); 

Site inundation (Planning Scheme Amendment C109); 

Design and built form; 

Car parking, access, traffic and bicycle facilities; 

Clause 55 (Rescode);  

Objector concerns; and 

Other matters. 

State and Local Planning Policy Frameworks (SPPF and LPPF)  

7.3 Key objectives of the SPPF and LPPF seek to intensify activity centres as a focus 
for high-quality development and encourage increased activity and density as a 
way to achieve broader urban consolidation objectives.  

7.4 At both the SPPF and LPPF levels, policy encourages higher density 
development in established activity centres or on strategic redevelopment sites, 
particularly for housing. Whilst the site is not specifically identified as a strategic 
redevelopment site within the MSS, it substantially meets key criteria as a 
strategic redevelopment site primarily through its location and proximity to a 
Principle Activity Centre and a Neighbourhood Activity Centre with good access 
to public transport and existing services, and the ability of the site to 
accommodate more than ten dwellings.  

7.5 The use of the site for the purpose of dwellings is appropriate within the zoning of 
the land and the strategic context of the site. There is policy support for an 
increase in residential density within and close to activity centres and the 
activation of street frontages to increase the vibrancy of the area.  

7.6 The proposed development exceeds the 11 metre preferred building height 
requirement outlined in the DDO8 for lots with an area more than 1,800 square 
metres. The consolidation of three lots with a combined area of 1,968 square 
metres is considered appropriate to accommodate the development in the height 
proposed as the development provides increased setbacks to compensate for its 
larger scale in comparison to traditional medium density housing.  This is 
consistent with the preferred future character outlined in the DDO8.  The site is 
located in an area which is undergoing change and revitalisation due to the 
demand for increased density within the municipality.  

7.7 While there is a strategic imperative for Council to encourage urban consolidation 
where an opportunity exists, this is not in isolation and other relevant policies 
(requiring new design to be appropriate for the physical and social context) are 
still relevant. The proposed development and its response to the streetscape 
(including supporting high quality urban design, on and off-site amenity of future 
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occupants and neighbours, energy efficiency and a positive contribution to 
neighbourhood character) will be assessed in the following sections of this report. 

7.8 Council has, through its policy statements in the Manningham Planning Scheme, 
and in particular by its adoption of the DDO8 over part of this neighbourhood, 
created a planning mechanism that will in time alter the existing neighbourhood 
character along Manningham Road and in some adjoining side streets. 

7.9 Council’s planning preference is for higher density, multi-unit developments which 
can include apartment style developments on larger lots. This higher density 
housing thereby provides for the “preferred neighbourhood character” which is 
guided by the design elements contained within the DDO8, in conjunction with an 
assessment against Clause 21.05 and Clause 55 – Rescode. The resultant built 
form is contemplated to have a more intense and less suburban outcome.  

7.10 An apartment development across this site is generally consistent with the broad 
objectives of Council’s planning policy outlined at Clause 21.05 of the 
Manningham Planning Scheme. The policy encourages urban consolidation (and 
apartment buildings) in this specific location due to its capacity to support change 
given the site’s main road location and proximity to services, such as public 
transport. The policy anticipates a substantial level of change from the existing 
character of primarily single dwellings and dual occupancies which have occurred 
in the past. 

Site inundation (Planning Scheme Amendment C109)  

7.11 In July 2005, the Victorian Auditor General recommended that Council’s provide 
a higher level of flood protection, carry out reliable mapping and include the 
results in their planning schemes.  As a consequence, Council is currently 
undertaking Planning Scheme Amendment C109, to provide properties with a 
greater level of protection against potential storm events. 

7.12 The amendment applies to land in five local catchments in the City of 
Manningham which have been identified by Melbourne Water and Council as 
being liable to flooding in a 1 in 100 year storm event.  

7.13 Amendment C109 proposes to change the Manningham Planning Scheme (MPS) 
by amending the Municipal Strategic Statement (MSS) at Clause 21.12 
Infrastructure and Clause 21.16 Key References, to include reference to:  

 The ‘Flood Management Plan for Manningham Council and Melbourne Water 
June 2011’ which provides the strategic framework for establishing the 
appropriate Planning Scheme overlays to reflect the results of the flood 
mapping project and;  

 The ‘Development of the Special Building Overlay – Technical Report for 
Manningham City Council (Cardno) September 2015’, which provides an 
overview of the methodology used in the flood mapping of the five local 
catchments.  

7.14 The amendment commenced exhibition on the 12 November 2015 and the 
closing date for submissions was the 24 December 2015.  Should the 
amendment become gazetted a planning permit would be required to construct a 
build or to construct or carry out works.   
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7.15 At its meeting of 21 February 2017, Council considered 6 recommendations in 
respect to Planning Scheme Amendment C109, under Item 10.3 of the Business 
Paper.  Council resolved: 

 That this matter be deferred for three months to enable consultation with 
Councillors.  

7.16 Site flooding was a matter of concern raised to the applicant in Council’s letter 
requiring Further Information (7 June 2016).  In response, the applicant 
commissioned a Floor Investigation Report (Energy Water Management) for the 
consideration of Council officers.   

7.17 The report concluded: 

 The proposed development would be constructed with a floor level set at 
100.85 metres AHD, 300mm above the developed conditions peak 1% AEP 
flood level.  The entry from Lauer Street would need to be constructed with a 
crest at a height of 99.5 metres AHD.  This is 300mm above the flood level 
on Lauer Street at the entry point which is 99.2 metres AHD; 

 A solid impermeable brick or concrete wall should also be constructed along 
the southern side of the ramp into the basement car park with a height of 
99.75 metres AHD.  This will direct overland flows back onto Lauer Street 
and away from the basement ramp; and 

 The part of the property that makes up the private open space for 
Apartments G8, G9, G10 and G11 will need to be graded so that a flow path 
is formed through this area.  It is also important that fences between these 
private open spaces are not impermeable (i.e. not brick walls).  The plan 
attached shows the ground levels that need to be achieved through these 
private open spaces.             
 

7.18 Council’s Engineering and Technical Services Unit have concurred with the 
findings of this report and required they be included as permit conditions 
(Conditions 1.1, 1.2, 1.3 and 1.17).  

Design and built form 

7.19 An assessment against the requirements of the DDO8 is provided below:  

Design Element Met/Not Met 

DDO8-1 (Main Road Sub-Precinct) 

 The minimum lot size is 1800 
square metres, which must be all 
the same sub-precinct. Where 
the land comprises more than 
one lot, the lots must be 
consecutive lots which are side 
by side and have a shared 
frontage 

 

 11 metres provided the condition 
regarding minimum land size is 
met.  

 
If the condition is not met, the 

Objective Considered Met 
The site is greater than 1,800 square metres 
in area and is entirely located within the Main 
Road Sub-Precinct.  
 
The building has a maximum height of 11.38 
metres, which exceeds the preferred height 
by 0.38 metres. 
 
The purpose of providing discretion in 
building height on the Main Road Sub-
Precinct is to allow flexibility to achieve 
design excellence. This might be through 
providing a ‘pop-up’ level to provide visual 
interest to an otherwise flat roof form, or a 
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Design Element Met/Not Met 

maximum height is 9 metres, 
unless the slope of the natural 
ground level at any cross section 
wider than eight metres of the 
site of the building is 2.5 degrees 
or more, in which case the 
maximum height must not exceed 
10 metres. 

design feature at a ‘gateway’ site. The 
discretion is only provided to this sub-precinct 
because main road streetscapes are typically 
less fragmented environments compared to 
local streets and therefore can absorb some 
additional height.   
 
The finished floor level of the building has 
been raised 0.3m above the 1 in 100 year 
flood level that affects the site. In protecting 
the ground floor levels from inundation, this 
has raised the building to exceed the 
preferred height of 11 metres, by 0.38 of a 
metre.    
 
This is not considered excessive, and 
possibly indiscernible.  The generous 
setbacks of the building to Doncaster Road 
and the articulation in building form and use 
of materials to give the appearance of 
articulation is an appropriate design response 
to limit the appearance of height in the 
building. 
 
At every level in the Doncaster Road 
elevation the building has increased setbacks 
to the frontage with the upper floor level 
being setback between 9.0 metres and 9.7 
metres. 
 
On balance, it is considered that the height of 
the building is acceptable and will not have 
unreasonable impacts on the streetscape or 
adjoining properties. 
 

 Minimum front street setback is 
the distance specified in Clause 
55.03-1 or 6 metres, whichever is 
the lesser. 

 
 

 

Met 
The ground floor walls of the building are 
setback between 6.0 and 6.6 metres to 
Doncaster Road.  
 
The DDO8 allows balconies and terraces to 
encroach within the street setback by a 
maximum of 2 metres, which have been 
provided for all apartments in the 
Manningham Road frontage.   
 

Form  

 Ensure that the site area covered 
by buildings does not exceed 60 
percent. 

 
Met 
The building has a site coverage of 59.8%. 

 Provide visual interest through 
articulation, glazing and variation 
in materials and textures. 

Met 
The building incorporates a mixture of colours 
and materials to provide visual interest. 
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Design Element Met/Not Met 

Articulation is also provided by the stepping 
of walls, the use of balconies, glazing, fascias 
and framing elements. 

 Minimise buildings on boundaries 
to create spacing between 
developments. 

 
 

Met 
No part of the building is constructed on a 
boundary. Building setbacks range between 
2.45 metres and 4.68 metres to the western 
boundary and 4.0 metres to the northern 
boundary providing space between the 
building and the adjoining properties. This 
spacing can accommodate substantial 
landscaping and courtyards. This is 
considered to be an appropriate outcome for 
adjoining properties and the streetscape.  

 Where appropriate ensure that 
buildings are stepped down at the 
rear of sites to provide a 
transition to the scale of the 
adjoining residential area. 

Met 
The site is on a corner and has its frontage to 
Doncaster Road.  Therefore the rear of the 
site is considered to be the northern 
boundary.   
 
The building is stepped down at the rear 
through staggered setbacks, and the 
incorporation of balconies and varied building 
materials.  
 
The upper levels of the building are 
graduated to provide increased setbacks to 
the rear boundary, which allows the building 
to be stepped down and provide a transition 
to the single-storey scale of the adjoining 
northern properties.   

 Where appropriate, ensure that 
buildings are designed to step 
with the slope of the land. 

Met 
Excavation is proposed throughout and this 
reduces the height of the building above the 
natural ground level and the associated 
visual impact.  The level differences across 
the site are not excessive given the area of 
the site.  No stepping in floor levels has been 
provided and are not considered necessary 
for this design.   

 Avoid reliance on below ground 
light courts for any habitable 
rooms. 

Met 
The building does not rely on below ground 
light courts for any habitable rooms. 

 Ensure the upper level of a two 
storey building provides adequate 
articulation to reduce the 
appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

Not applicable 

 Ensure that the upper level of a 
three storey building does not 
exceed 75% of the lower levels, 

Met 
The upper floor level of the building covers 
68.4% of the second floor level below.  
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Design Element Met/Not Met 

unless it can be demonstrated 
that there is sufficient 
architectural interest to reduce 
the appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

 
Overall, the building is well articulated and 
provides visual interest. 

 Integrate porticos and other 
design features with the overall 
design of the building and not 
include imposing design features 
such as double storey porticos. 

Met 
There are no porticos or imposing design 
elements proposed. Design features are 
considered to be well integrated into the 
overall design of the building.  

 Be designed and sited to address 
slope constraints, including 
minimising views of basement 
projections and/or minimising the 
height of finished floor levels and 
providing appropriate retaining 
wall presentation.  

Met 
The depth of excavation has addressed site 
slope, minimised basement projections, and 
the overall height of the building.   
 
Some basement projections are visible in the 
northern elevation (maximum height 1.8 
metres) and in the Lauer Street elevation 
adjacent to the entrance (maximum height 
1.3 metre).  The later will be mostly be 
obscured by the deck area of Apartment 6.   
 
The floor levels resulting in the projections 
are necessary to address the site inundation 
constraints of the site.   
 

 Be designed to minimise 
overlooking and avoid the 
excessive application of screen 
devices. 

Met subject to condition  
Overlooking need only be considered 
towards the northern adjoining properties 
from the habitable room windows and 
balconies with in the development. 
  
Whilst most windows and balconies have 
been designed to appropriately limit 
overlooking, the north-facing bedroom 
windows of Apartments 102, 103, 202 & 204 
are opposite secluded private open space 
areas or habitable room windows and require 
treatment. 
 
A condition has been included requiring these 
be designed to limit overlooking in 
accordance with Clause 55.04-6 
(Overlooking) of the Manningham Planning 
Scheme (Condition 1.4). 
 
No screening devices are proposed. 
 

 Ensure design solutions respect 
the principle of equitable access 
at the main entry of any building 

Met 
The pedestrian path into the building entry 
contains no steps, allowing equitable access 
by people with all mobilities.  
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Design Element Met/Not Met 

for people of all mobilities.  
The lift provides access to the basement car 
park and entries to all dwellings.  

 Ensure that projections of 
basement car parking above 
natural ground level do not result 
in excessive building height as 
viewed by neighbouring 
properties. 

Met 
The basement projections in the northern 
elevation will not be visible from the adjoining 
residential properties. 

 Ensure basement or undercroft 
car parks are not visually 
obtrusive when viewed from the 
front of the site. 

Met 
The basement is not visible in either street 
frontage as it is below ground level.  

 Integrate car parking 
requirements into the design of 
buildings and landform by 
encouraging the use of undercroft 
or basement parking and 
minimise the use of open car 
park and half basement parking. 

Met 
All car parking is provided within the 
basement car park.  

 

 Ensure the setback of the 
basement or undercroft car park 
is consistent with the front 
building setback and is setback a 
minimum of 4.0m from the rear 
boundary to enable effective 
landscaping to be established.  

Met subject to condition  
The basement is consistent with the ground 
level building setback of 6 metres. 
 
The rear building setback is between 4.68 
metres and 2.45 metres, and only partially 
complies with the preferred 4.0 metres 
setback. 
 
The application was accompanied with a 
Landscaping Plan that indicates that a 
substantial landscaping treatment can be 
provided in the rear setback, including the 
planting of canopy trees. 
 
On this basis, the proposed setbacks are 
considered reasonable. 
 
A condition has been included requiring a 
Landscaping Plan to be submitted for 
approval (Condition 18).    

 Ensure that building walls, 
including basements, are sited a 
sufficient distance from site 
boundaries to enable the planting 
of effective screen planting, 
including canopy trees, in larger 
spaces. 

Met subject to condition 
The development provides appropriate wall 
setbacks to all boundaries to allow for screen 
planting that soften the appearance of the 
built form. 
 
A condition has been included requiring a 
Landscaping Plan be submitted for approval 
(Condition 18).    

 Ensure that service equipment, 
building services, lift over-runs 

Met subject to condition 
Roof mounted equipment is located centrally 
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Design Element Met/Not Met 

and roof-mounted equipment, 
including screening devices is 
integrated into the built form or 
otherwise screened to minimise 
the aesthetic impacts on the 
streetscape and avoids 
unreasonable amenity impacts on 
surrounding properties and open 
spaces. 

on the roof.  A condition (Condition 1.7) has 
been included requiring these services be 
screened to minimise any visual and amenity 
impacts from the street or adjoining 
properties (if required).  

Car Parking and Access 

 Include only one vehicular 
crossover, wherever possible, to 
maximise availability of on street 
parking and to minimise 
disruption to pedestrian 
movement. Where possible, 
retain existing crossovers to 
avoid the removal of street 
tree(s). Driveways must be 
setback a minimum of 1.5m from 
any street tree, except in cases 
where a larger tree requires an 
increased setback. 

Met 
One crossover and accessway is proposed, 
in Lauer Street.  This is a modified entrance 
to that currently in existence for the dwelling 
a 1 Lauer Street.  No street trees will be 
impacted. 
 
This proposed access is considered 
appropriate for the development.    
 
 

 Ensure that when the basement 
car park extends beyond the built 
form of the ground level of the 
building in the front and rear 
setback, any visible extension is 
utilised for paved open space or 
is appropriately screened, as is 
necessary. 

Met 
The basement does not extend beyond the 
built form of the ground level in either the 
front or rear setback.  

 Ensure that where garages are 
located in the street elevation, 
they are set back a minimum of 
1.0m from the front setback of the 
dwelling. 

Not applicable 
 

 Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe 
and convenient access for 
vehicles and servicing 
requirements. 

Met 
Council’s Engineering and Technical 
Services Unit have determined that the 
accessway gradients comply with Design 
Standard 3: Gradients of Clause 52.06 (Car 
parking) of the Manningham Planning 
Scheme.  On this basis, safe and convenient 
access for vehicles and servicing 
requirements are provided.   

Landscaping 

 On sites where a three storey 
development is proposed include 
at least 3 canopy trees within the 
front setback, which have a 
spreading crown and are capable 
of growing to a height of 8.0m or 

 
Met subject to condition 
Eleven canopy trees are shown on the 
Landscaping Plan within the Doncaster Road 
and Lauer Street frontages.  A condition will 
require that a Landscaping Plan be submitted 
for approval (Condition 18). 
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more at maturity. 

 On sites where one or two storey 
development is proposed include 
at least 1 canopy tree within the 
front setback, which has a 
spreading crown, and is capable 
of growing to a height of 8.0m or 
more at maturity. 

 
 

 Provide opportunities for planting 
alongside boundaries in areas 
that assist in breaking up the 
length of continuous built form 
and/or soften the appearance of 
the built form. 

Met 
The site plan shows the site will allow the 
planting of numerous canopy trees within the 
side and rear setbacks, which assist to soften 
the appearance of the built form.  
 

Fencing 

 A front fence must be at least 50 
per cent transparent. 

 

 On sites that front Doncaster, 
Tram, Elgar, Manningham, 
Thompsons, Blackburn and 
Mitcham Roads, a fence must: 

 not exceed a maximum 
height of 1.8m 

 be setback a minimum of 
1.0m from the front title 
boundary  

 
and a continuous landscaping 
treatment within the 1.0m setback 
must be provided. 

 

 
Met  
A 1.8 metre high brick pier with metal infill 
fence is proposed 1 metre setback along the 
Doncaster Road frontage.  The fence is 50% 
transparent and continuous is provided in 
front of the fence.    
 
Council’s Engineering and Technical 
Services Department have required the fence 
be permeable to allow the passage of flood 
waters (Condition 1.3).  
 
 
 

Car parking, access, traffic and bicycle facilities  

Car parking, Access and Traffic 

7.20 Prior to a new use commencing or a new building being occupied, Clause 52.06-
2 of the Scheme requires that the number of car parking spaces outlined at 
Clause 52.06-6 to be provided on the land or as approved under Clause 52.06-3 
to the satisfaction of the Responsible Authority.  

7.21 This clause requires resident car parking to be provided at a rate of 1 space for 
each dwelling with one or two bedrooms, plus 2 spaces for each dwelling with 
three or more bedrooms. 

7.22 Visitor car parking is required at a rate of 1 car parking space for every five 
dwellings. 

7.23 The proposal requires the provision of 39 car parking spaces for residents and 7 
car parking spaces for visitors. The proposed parking provision complies with the 
prescribed resident and visitor requirements and are satisfactory.  It is noted that 
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Apartment 203 has been allocated 2 spaces, whereas only 1 space is required as 
the apartment has 2 bedrooms.   

7.24 An assessment against the car parking design standards in Clause 52.06-8 is 
provided in the table below:  

Design Standard Met/Not Met 

1 – Accessways Met 
The accessways servicing the basement car park meets the 
minimum width and height clearance requirements, and has 
been designed to allow all vehicles to enter and exit the site 
in a forward direction onto Lauer Street. 
 
The Standard requires a passing bay with dimensions of 5 
metres x 7 metres for 2-way passing traffic at the frontage 
which has been provided. 

2 – Car Parking 
Spaces 

Met  
Car parking space dimensions and aisle widths are provided 
in accordance with the requirements. 

3 – Gradients Met 
Council’s Engineering and Technical Service Department 
have determined the accessway gradients comply.    

4 – Mechanical 
Parking 

Not applicable  
No mechanical parking proposed.  

5 – Urban Design Met 
The vehicle crossover and accessway are not dominate 
features in the streetscape.  

6 – Safety Met subject to condition 
The basement car park is provided with an automatic door.  
A condition will require intercom systems be provided for 
both accessways (Condition 1.19).  

7 – Landscaping Met subject to condition 
No ground level car parking is proposed. Landscaping is 
provided to soften the appearance of the accessway.  A 
condition has been included requiring a Landscaping Plan 
be submitted for approval (Condition 18). 

7.25 The Traffic Report confirms that the proposed development is expected to 
generate 26 residential vehicle movements per peak hour and a total of 260 
vehicle trip ends per day. The majority of vehicle movements would be in the 
morning peak period when residents commute to work/business or other 
activities. In the afternoon, residential vehicle trips back to the site would be 
spread out over wider time frame.  The report concludes that the expected 
volume of traffic that likely to be generated by the development will be 
assimilated into the surrounding road network and to not have a detrimental 
impact on the operation of Doncaster Road.    

7.26 Council’s Engineering Services Department raise no concern in relation to the 
expected traffic generated by the proposed development. The proximity of the 
site to public transport will encourage a greater variety of transportation methods 
as opposed to sole reliance on a vehicle. 
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7.27 Overall, the traffic generated as a result of the proposed development (while 
acknowledging existing traffic congestion and problems in the surrounding street 
network) is considered to be generally compliant with the broader policy 
objectives of encouraging sustainable transport modes and ensuring there is a 
satisfactory level of parking provision as outlined in the SPPF and LPPF. 

Land Adjacent to a Road Zone Category 1 

7.28 A permit is required under Clause 52.29 of the Manningham Planning Scheme as 
the proposal involves the removal of two crossover in Manningham Road, as it is 
zoned Road Zone, Category 1.  

7.29 The decision guidelines of this clause include the views of the relevant road 
authority.  

7.30 VicRoads have not objected to the proposal, but have required 2 conditions be 
included in the permit (Conditions 36 and 37). 

Bicycle Facilities 

7.31 In developments of four or more storeys, one bicycle space is required for every 
five dwellings (for residents) and one bicycle space is required for every ten 
dwellings (for visitors).   

7.32 The proposal requires the provision of 7 bicycle spaces for residents and 4 
bicycle spaces for visitors (total 11).  27 resident bicycle spaces (rails) are 
provided within the upper basement, which exceeds the prescribed requirements.  
The provision of visitor bicycle parking in the basement instead of at the building 
entrance is considered acceptable, as occupants can allow access into the 
basement level for visitors.   

Clause 55 (Rescode) 

7.33 An assessment against the objectives of Clause 55 is provided in the table below:  

Objective Objective Met/Not Met 

55.02-1 – Neighbourhood Character 

 To ensure that the design 
respects the existing 
neighbourhood character or 
contributes to a preferred 
neighbourhood character. 

 To ensure that development 
responds to the features of the 
site and the surrounding area. 

Objectives Considered Met  
As outlined in the assessment of the proposal 
against the policy requirements of the Design 
and Development Overlay – Schedule 8 
(DDO8), the proposed apartment 
development responds positively to the 
preferred neighbourhood character and 
respects the natural features of the site, and 
its surrounds. 

55.02-2 – Residential Policy 

 To ensure that residential 
development is provided in 
accordance with any policy for 
housing in the State Planning 
Policy Framework and the Local 
Planning Policy Framework, 
including the Municipal Strategic 
Statement and local planning 

Met  
The application was accompanied by a 
written statement that has demonstrated how 
the development is consistent with State, 
Local and Council policy. 
 
Clauses 21.05 (Residential) and 43.02 
(Design and Design and Development 
Overlay – Schedule 8), are applicable to the 
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policies. 

 To support medium densities in 
areas where development can 
take advantage of public transport 
and community infrastructure and 
services. 

site and support medium density 
developments.  The development can take 
advantage of public transport and community 
infrastructure and services.   
 

55.02-3 – Dwelling Diversity 

 To encourage a range of dwelling 
sizes and types in developments 
of ten or more dwellings. 

Met 
The proposal includes a mix of one, two and 
three bedroom dwellings with a range of floor 
areas to provide diversity.  

55.02-4 – Infrastructure 

 To ensure development is 
provided with appropriate utility 
services and infrastructure. 

 To ensure development does not 
unreasonably overload the 
capacity of utility services and 
infrastructure. 

Met subject to condition  
The site has access to all services. The 
landowner is required to provide an on-site 
stormwater detention system to alleviate 
pressure on the drainage system (Condition 
20). 

55.02-5 – Integration With Street 

 To integrate the layout of 
development with the street. 

Met  
The front entry of the development is 
orientated towards Doncaster Road and 
integrates well with the the street.  

55.03-1 – Street Setback 

 To ensure that the setbacks of 
buildings from a street respect the 
existing or preferred 
neighbourhood character and 
make efficient use of the site. 

Met  
The building is setback at least 6 metres to 
Doncaster Road which complies with DDO8.   
 
 

55.03-2 – Building Height 

 To ensure that the height of 
buildings respects the existing or 
preferred neighbourhood 
character. 

Objectives Considered Met  
The building has a maximum height of 11.38 
metres, which is 0.38 metres above the 11 
metre preferred height requirement under the 
DDO8. 
 
For the reasons discussed in Section 7.19 of 
this report, the maximum building height is 
considered appropriate.   

55.03-3 – Site Coverage 
2. To ensure that the site coverage 

respects the existing or preferred 
neighbourhood character and 
responds to the features of the 
site. 

Met  
The proposed site coverage is 59.8%, which 
is below the 60% requirement in the 
standard.  

55.03-4 – Permeability 

 To reduce the impact of increased 
stormwater run-off on the 
drainage system. 

 To facilitate on-site stormwater 
infiltration. 

Met  
The proposal has 36.0% of site area as 
pervious surface, which complies with the 
standard requirement.  

55.03-5 – Energy Efficiency 

 To achieve and protect energy 

Met subject to condition  
As discussed in Section 6.3 Internal Referrals 
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efficient dwellings. 

 To ensure the orientation and 
layout of development reduce 
fossil fuel energy use and make 
appropriate use of daylight and 
solar energy. 

of this report, a condition has been included 
requiring a revised SMP to be prepared.  The 
condition includes a number of sustainability 
measures to be incorporated into the 
building’s design (Condition 4).  
 

55.03-6 – Open Space 

 To integrate the layout of 
development with any public and 
communal open space provided in 
or adjacent to the development. 

Not applicable 
No communal open space is proposed and 
the development is not adjacent to any public 
open space.  

55.03-7 – Safety 

 To ensure the layout of 
development provides for the 
safety and security of residents 
and property. 

Met  
The pedestrian path is visible from Doncaster 
Road and access into the building is 
restricted.  Access into basement is restricted 
by intercom controlled automatic doors.  

55.03-8 – Landscaping 

 To encourage development that 
respects the landscape character 
of the neighbourhood. 

 To encourage development that 
maintains and enhances habitat 
for plants and animals in locations 
of habitat importance. 

 To provide appropriate 
landscaping. 

 To encourage the retention of 
mature vegetation on the site. 

Met subject to condition  
Generous landscaping will be accommodated 
within the setbacks to all site boundaries. The 
development is not expected to have any 
impact on vegetation within adjoining 
properties due to the building setbacks.   
 
A Landscaping Plan has been provided, but 
will be required to be amended by a permit 
condition (Condition 18) to reflect all plan 
changes under Condition 1.   
 
The submitted Landscaping Plan provides 
four canopy trees within the Manningham 
Road frontage and a combination of trees 
and landscaping adjacent to the other 
boundaries. 
 
A permit condition will require an indicative 
location of the stormwater detention system 
on the site plan to be located outside of 
easements and canopy tree landscape areas 
(Condition 1.6). 
 
A Landscaping maintenance bond of $10,000 
will be required by a permit condition 
(Condition 19). 

55.03-9 – Access 

 To ensure the number and design 
of vehicle crossovers respects the 
neighbourhood character. 

Met  
Consideration of access was made in the 
DDO8 assessment in Section 7 of this report.  

55.03-10 – Parking Location 

 To provide convenient parking for 
resident and visitor vehicles. 

Met  
The lift provides equitable access for 
residents and visitors from all car parking 
spaces within the basement levels.  

55.04-1 – Side And Rear Setbacks Met 
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 To ensure that the height and 
setback of a building from a 
boundary respects the existing or 
preferred neighbourhood 
character and limits the impact on 
the amenity of existing dwellings. 

The setbacks to the northern and western 
boundaries comply with the prescribed 
requirements at all levels. 
 

55.04-2 – Walls On Boundaries 

 To ensure that the location, length 
and height of a wall on a 
boundary respects the existing or 
preferred neighbourhood 
character and limits the impact on 
the amenity of existing dwellings. 

Not applicable 
There are no walls proposed on a boundary.  

55.04-3 – Daylight To Existing 
Windows 

 To allow adequate daylight into 
existing habitable room windows. 

Met  
All existing habitable room windows are 
provided with sufficient light court areas that 
comply with the standard.  

55.04-4 – North Facing Windows 

 To allow adequate solar access to 
existing north-facing habitable 
room windows. 

Not applicable  
There are no north facing windows within 3 
metres of the site.   

55.04-5 – Overshadowing Open 
Space 

 To ensure buildings do not 
significantly overshadow existing 
secluded private open space. 

Met 
No residential properties will be 
overshadowed by the proposed development.   
 
 

55.04-6 – Overlooking 

 To limit views into existing 
secluded private open space and 
habitable room windows. 

Met subject to condition 
Whilst most windows and balconies have 
been designed to appropriately limit 
overlooking, the north-facing bedroom 
windows of Apartments 102, 103, 202 & 204 
are opposite secluded private open space 
areas or habitable room windows and require 
treatment. 
 
A condition has been included requiring these 
be designed to limit overlooking in 
accordance with the prescribed requirements 
of Clause 55.04-6 (Overlooking) of the 
Manningham Planning Scheme (Condition 
1.4). 
  

55.04-7 – Internal Views 

To limit views into the secluded 
private open space and habitable 
room windows of dwellings and 
residential buildings within a 
development. 

Met 
The proposed design layout will generally 
limit internal views into the secluded private 
open space and habitable room windows of 
dwellings within the development. 
 
Many bedroom windows face each other 
across the light courts, and without treatment, 
would allow internal views.  Obscure glazing 
to 1.7 metres is notated on the floor plans, 
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however an internal elevation of the light 
courts have not been provided and the 
window design is unknown.  A condition has 
been included requiring an elevation plan of 
each side wall of each light court be prepared 
to provide window details, to ensure internal 
views are appropriately limited (Condition 
1.7).    
  

55.04-8 – Noise Impacts 

 To contain noise sources in 
developments that may affect 
existing dwellings. 

 To protect residents from external 
noise. 

Met subject to conditions 
There are no unusual noise sources that may 
affect existing dwellings.  
 
A permit condition will require acoustically 
treated glazing to be provided to the 
habitable room windows directly facing 
Doncaster Road, to protect occupants from 
external traffic noise (Condition 1.8).  
 
Plant on the roof is centrally located and may 
not require screening.  Building services, 
including electrical substations and air inlets 
for the mechanical basement ventilation are 
required to be shown on the plans 
(Condition 1.21). 

55.05-1 – Accessibility 

 To encourage the consideration of 
the needs of people with limited 
mobility in the design of 
developments. 

Met  
The internal lift provides access to the 
basement car park levels and entries of all 
dwellings. 

55.05-2 – Dwelling Entry 

 To provide each dwelling or 
residential building with its own 
sense of identity. 

Met  
The apartments all derive pedestrian access 
from the central pedestrian path and foyer at 
the frontage.  The building entry is well 
identified and sheltered by a canopy. 

55.05-3 – Daylight To New 
Windows 

 To allow adequate daylight into 
new habitable room windows. 

Met  
The proposal includes 4 light courts.  These 
are located towards the centre of the 
building’s footprint, for the penetration of light 
into bedrooms and service rooms that adjoin 
the light courts at each level. 
 
The light courts have dimensions of 3.0 
metres x 3.6 metres which are considered 
sufficiently large to allow light to the ground 
level, and thereby into the rooms that are 
reliant upon this light. 
 
To maximise the effectiveness of the design 
of the light courts a condition has been 
included requiring the walls be painted in a 
high reflective (70%) paint finish (Condition 
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1.8). 
 
All other habitable room windows within the 
development will receive adequate daylight. 
 

55.05-4 – Private Open Space  

 To provide adequate private open 
space for the reasonable 
recreation and service needs of 
residents. 

Met  
All ground floor dwellings are provided with 
secluded private open space areas that have 
paved courtyards and landscaped gardens.  
These range in size between 29.2sqm and 
113.5sqm and comply.  Council’s 
Engineering and Technical Services Unit 
have required fencing within the front setback 
be permeable to allow the flow of flood 
waters.  This will generate a loss of privacy 
between adjacent secluded private open 
space areas if a fencing types cannot be 
designed to provide for both.  A condition has 
been included requiring a detailed design of 
the internal fences within the Doncaster Road 
frontage be provided that demonstrates the 
free flow of flood waters and privacy between 
adjacent secluded private open space areas 
(Condition 1.3).        
 
The remaining dwellings are provided with 
secluded private open space in the form of 
balconies that range from 8sqm to 28.8sqm. 
Each balcony complies with the standard.  

55.05-5 – Solar Access To Open 
Space 

 To allow solar access into the 
secluded private open space of 
new dwellings and residential 
buildings. 

Objective Met 
An apartment building design typology, does 
not always allow all private open space areas 
to be provided with a northern aspect.  
 
The south-facing courtyards of Apartments 7-
13 have a minimum depth of 5 metres which 
will allow for a satisfactory level of solar 
access into them. 
 
In the development 12 balconies face south, 
however 4 of these are on a corner of the 
building which will allow additional solar 
access from the side.   
 
On balance, for a proposal with 37 
apartments, the vast majority of open space 
areas will receive adequate solar access due 
to their orientation.     

55.05-6 – Storage 

 To provide adequate storage 
facilities for each dwelling. 

Met 
A minimum of 6 cubic metres of externally 
accessible storage is provided for each 
dwelling in both basement levels.     
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55.06-1 – Design Detail 

 To encourage design detail that 
respects the existing or preferred 
neighbourhood character. 

Met subject to condition 
The apartment building is well articulated and 
incorporates various materials and finishes to 
reduce the sense of visual bulk. 
 
A permit condition will require a full schedule 
of materials and finishes with colour samples 
(Condition 1.9).   

55.06-2 – Front Fence 

 To encourage front fence design 
that respects the existing or 
preferred neighbourhood 
character. 

Met 
Consideration of the front fence was made in 
the DDO8 Section 7.19 of this report.    

55.06-3 – Common Property 

 To ensure that communal open 
space, car parking, access areas 
and site facilities are practical, 
attractive and easily maintained. 

 To avoid future management 
difficulties in areas of common 
ownership. 

Met  
The communal basement, pathway and 
shared landscaping areas are practically 
designed. There are no apparent difficulties 
associated with the future management of 
these areas.   

55.06-4 – Site Services 

 To ensure that site services can 
be installed and easily 
maintained. 

 To ensure that site facilities are 
accessible, adequate and 
attractive. 

Met subject to condition 
Site services are generally appropriately 
provided. The proposed letterbox is located in 
the Atrium and may not be acceptable to 
Australia Post.  Should they require this to be 
located to the front of the site in Doncaster 
Road, space is available adjacent to the 
eastern side of the pedestrian path.  A 
condition has been included requiring this be 
relocated, unless Australia Post agrees to its 
proposed location (Condition 1.10). 
 
A permit condition will require the location of 
any fire services at the frontage to be shown 
and designed to complement the overall 
development (Condition 1.11). 
 
To bring together the landscaping and 
screening requirements adjacent to service 
cabinets, a permit condition will require 
details of the building’s front entry and an 
elevation of the letterboxes and screening to 
service cabinets (Condition 1.12). 
 
To ensure the appearance of the building 
does not detract from any elevation, a permit 
condition will require retractable clotheslines 
to be installed within all ground level open 
spaces and balconies to ensure that they are 
not visible from the street or adjoining 
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properties (Condition 1.14).  

Objector concerns 

7.34 A response to the grounds of objection is provided in the following paragraph: 

Request to include a mix of businesses on the site 

7.35 The site is zoned Residential Growth Zone, Schedule 2, which prohibits 
commercial uses as suggested would be an appropriate land use by the objector. 
It is noted that approximately 100 metres to the east, land is zoned Commercial 1 
Zone where a mix of businesses is supported under the Manningham Planning 
Scheme. 

8. CONCLUSION 

8.1 It is recommended that the application be supported, subject to design changes 
that will be required by way of conditions. 

9. DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 PLANNING & ENVIRONMENT 

10.1 Amendment C114 to the Manningham Planning Scheme: 42 Walker Street 
Doncaster- Removal of Restrictive Covenant 

File Number: IN17/141   

Responsible Director: Director Planning and Environment  

Attachments: 1 Subject site ⇩   
2 Zoning and overlay maps ⇩   
3 Map showing beneficiaries to covenants ⇩   
4 Explanatory report ⇩   
5 Clause 52.01 ⇩   
6 Residential Framework Map 1 ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to consider a request by Project Planning and 
Development Pty Ltd on behalf of the owner of the property at 42 Walker Street, 
Doncaster, for Council to seek Ministerial authorisation to prepare an amendment to 
the Schedule to Clause 52.02 of the Manningham Planning Scheme.  This would seek 
to remove the restrictive covenants that encumber this site.  

The restrictive covenants that currently apply to the abovementioned property allow for 
only one dwelling to be constructed on the lot and require the dwelling to be 
constructed of specified materials. 

The subject property is located within the General Residential Zone Schedule 2 (GRZ2) 
under the provisions of the Manningham Planning Scheme, as well as being affected 
by the Design and Development Overlay Schedule 8 (DDO8-2), sub precinct A, which 
contains objectives which support higher density residential development. 

The proponent states that the removal of the restrictive covenants would allow for the 
future development of the land in a manner which is consistent with the current 
planning controls that apply to the property, the State and Local Planning Policy 
Frameworks, and the Manningham Residential Strategy 2012.  

All beneficiaries of the restrictive covenants (approximately 95 properties) would be 
notified of the exhibition of any amendment proposing the removal of the covenants. 

It is recommended that Council seek authorisation from the Minister for Planning under 
section 8A of the Planning and Environment Act 1987 to prepare a planning scheme 
amendment to the Manningham Planning Scheme to remove the restrictive covenants 
as they apply to 42 Walker Street, Doncaster. 

 

 

1. RECOMMENDATION 

That Council: 

A. Seeks authorisation from the Minister for Planning under section 8A of the 
Planning and Environment Act 1987 to prepare an amendment to the 
Manningham Planning Scheme to change the schedule to Clause 52.02 to 
remove the restrictive covenants that apply to the land at 42 Walker Street, 
Doncaster, generally in accordance with Attachments 4 and 5. 
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B. Subject to authorisation being granted by the Minister for Planning, 
resolves to place Amendment C114 on public exhibition for a period of four 
weeks. 

MOVED: CR GEOFF GOUGH 
SECONDED: CR PAUL MCLEISH 

That the Recommendation be adopted. 

CARRIED 
 

 

2. BACKGROUND 

Site and surrounds 

2.1 The Amendment applies to land commonly known as 42 Walker Street 
Doncaster.  The land is described as Lot 2 on LP 068562; Certificate of Title 
Volume 08586 Folio 869. 

2.2 The site is located on the eastern side of Walker Street, Doncaster, 
approximately 240 metres south of Doncaster Road (via Short Street).  The land 
has a total site area of approximately 1,201m2.  Refer to Attachment 1. 

2.3 The site is currently occupied by a single storey building which comprises two 
attached dwellings.  The original dwelling was constructed in 1960 and comprised 
3 bedrooms and a side driveway.  In 1965 a new attached dwelling was 
constructed which has been described as a single bedroom flat.   

2.4 The land is situated within the General Residential Zone Schedule 2 (GRZ2).  
The land is also affected by Design and Development Overlay Schedule (DDO8-
2). Refer to Attachment 2.  

2.5 The northern boundary of the site immediately adjoins land within the Activity 
Centre Zone - Schedule 1 (ACZ1), being part of the Doncaster Hill Principal 
Activity Centre.  The property immediately adjoining the subject site to the north 
is affected by a Public Acquisition Overlay Schedule 1 (PAO1) for the purpose of 
an open space acquisition by Council. 

2.6 Adjoining properties to the south, east and west are also included within the 
General Residential Zone - Schedule 2 – refer Attachment 2. 

2.7 The properties immediately adjoining the subject site consist of single detached 
dwellings, being a mixture of single and double storeys.  The adjoining properties 
have well landscaped front setback areas. 

Restrictive Covenants  

General Principles 

2.8 A restrictive covenant is defined as a restriction within the meaning of the 
Subdivisions Act 1988.  It is a private agreement between landowners to restrict 
the use or development of land for the benefit of other land.  The land where the 
restriction applies is referred to as the burdened land and the land with the 
benefits of the restrictions is referred to as the benefited land.  A registered 
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restrictive covenant is recorded on the certificate of title for the burdened land 
and the full details are contained in a separate document known as the 
Instrument of Transfer.   

2.9 Covenants or restrictions can limit the use and development of the land so as to 
protect the neighbourhood character or guide the long term development of the 
area.  A common type of covenant is one that limits the use and development of 
a lot to a single house.  Other common types of covenants are those which 
restrict the type of building materials for new buildings.  

2.10 Many residential lots in the City of Manningham have titles which contain 
restrictive covenants.   

2.11 A covenant is not extinguished with the sale of land – it runs with the land so that 
when the land with the restrictive covenant is sold the new owners will be bound 
by the covenant. 

2.12 Whilst planning schemes provide more comprehensive and transparent planning 
controls that guide use and development throughout a municipality, covenants 
can still apply in conjunction with the planning restrictions for the site. 

Existing covenants applying to the subject land 

2.13 The subject land at 42 Walker Street, Doncaster is affected by two restrictive 
covenants: 

 Covenant as to part B416105: 

This covenant was created on 9 May 1962 when the land was transferred 
from the previous owners to Evandale Estate Limited.  The covenant 
stipulated that the transferees “will not erect or permit to be erected on the 
said lot any building other than one dwelling house together with the usual 
outbuildings and that such dwelling house shall have external walls of brick 
and roof of slate or tile.” 

 Covenant as to part B771605 

This covenant was registered on 11 October 1963.  This covenant states that 
the transferees “will not erect or allow or permit to be erected on the said lot 
any building other than one dwelling house together with usual outbuildings 
and that such dwelling house shall have external walls of brick and roof of 
slate or tile.” 

Beneficiaries of the Covenant 

2.14 Owners of land within the same subdivision are not all necessarily beneficiaries 
of a covenant shown on the title for a particular lot.  The extent of nearby land 
owners having the benefit of the covenant is dependent upon the wording of the 
covenant and the date that each lot was transferred from the parent title. 

2.15 The proponent has provided documents prepared by Feigl & Newell Pty Ltd 
(Professional Title searchers) who have investigated the covenants.  The map at 
Attachment 3 shows the subject site at 42 Walker Street, Doncaster outlined in 
bold and highlights the beneficiaries of the two relevant covenants: 
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 yellow and yellow hatched depicts the beneficiaries of the covenant relating to 
the land highlighted orange (Lot 69 on Plan of Subdivision 56685) 

 yellow hatched depicts the beneficiaries of the covenant relating to the land 
highlighted green (Lot 68 on Plan of Subdivision 56685). 

2.16 The searches completed by Feigl & Newell Pty Ltd identified that there are 95 
beneficiaries, including the Council (local streets), Vic Roads (alignment/widening 
of Doncaster Road), a commercial property on the corner of Doncaster Road and 
Short Street and residential properties. 

Removal of a restrictive covenant 

2.17 There are three main ways to remove or vary a restrictive covenant on the title: 

 An application to the Supreme Court for an order under section 84 of the 
Property Law Act 1958;  

 An application for a planning permit under Part 4 of the Planning and 
Environment Act 1987; or 

 An amendment to the Planning Scheme under Part 3 of the Planning and 
Environment Act 1987. 

2.18 With regard to the Planning Scheme amendment mechanism, section 6 (2) (g) of 
the Planning and Environment Act 1987 provides that a planning scheme may 
regulate or provide for the removal or variation of a restrictive covenant. 

2.19 Recent Panels have used the following criteria to assess proposals for removal of 
restrictive covenant proposals via amendments to planning schemes including: 

 The purpose of the restrictive covenant; 

 The benefit of the covenant; 

 Changes which have occurred in the character of the neighbourhood and 
circumstances which impact on the relevance of the covenant; 

 The detrimental impact on the amenity of the neighbouring properties; 

 Consistency with planning policies; and 

 Creation of an undesirable precedent. 

2.20 The Panel Report for Amendment C50 came to the following conclusions 
regarding the relevance of restrictive covenants: 

“As a general planning principle the Panel does not accept that covenants should 
override the strategic planning for an area.  The broader state and local policies 
to direct development toward activity centres should be the primary concern of 
planning provisions.  Should private arrangements exist that prevent the 
implementation of these strategic direction then this is a separate matter that can 
be addressed in other forums.” 

Potential partial breach of the existing covenant 
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2.21 Building Permit No. 1139 was issued on 30 August 1960 which allowed the 
construction of a single storey attached dwelling consisting of a lounge area, 
three bedrooms, kitchen, laundry, bathroom and toilet. 

2.22 As noted in paragraph 2.13 of this report, the property is affected by two 
covenants that came into effect on 9 May 1962; and 11 October 1963 
respectively. 

2.23 A building permit for a one bedroom flat was issued on 19 January 1965 (Building 
Permit No. 8624).  The building consisted of a living room, meals, bedroom, 
kitchen, laundry and toilet.  This dwelling and the windows of the existing 
residence are separated by a distance of 7 feet.  There is no further evidence to 
confirm whether the construction of this second building was in breach of part of 
the single dwelling covenant.  Nevertheless, the covenant could potentially have 
been in breach for in excess of 50 years with no reports from beneficiaries.  

2.24 The second aspect of the covenant relates to the building materials.  The 
covenant specifies that the permitted dwelling shall have external walls of brick 
and roof of slate or tile.  The dwelling constructed in 1965 was consistent with this 
aspect of the covenant. 

Previous Planning Permit Application 

2.25 On 1 September 2016 Manningham City Council refused an application 
(reference PL15/025679) to remove the restrictive covenant contained in Transfer 
B416105 and B771605 affecting Lot 2 PS 068562 V8586 Folio 869 known as 42 
Walker Street, Doncaster.  The application was refused as objections were 
received from twelve (12) properties raising a variety of concerns.  

2.26 Under section 60(5) of the Planning and Environment Act 1987, Council cannot 
grant a permit which allows for the removal or variation of a restriction unless it is 
satisfied that: 

 The owner of any land benefited by the restriction will be unlikely to suffer 
any detriment of any kind (including perceived detriment) as a consequence 
of the removal or variation of the restriction; and 

 If that owner objected to the granting of the permit, the objection was not 
vexatious or not made in good faith.  

2.27 Council refused the application as it was not satisfied that the removal of the 
restriction would not cause detriment but that the objections were made in good 
faith.  

Test in Considering the Removal of a Restrictive Covenant 

2.28 It is relevant to highlight that the test applicable to removing a restrictive covenant 
by a planning permit process (as above) is different to that applicable in a 
planning scheme amendment. 

2.29 The Mornington Peninsula Panel Report for Amendment C46 is said to set out 
the relevant principles to be applied by a Panel in considering whether a 
restrictive covenant should be removed by a planning scheme amendment.  In 
that report it was noted that the Panel should: 
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 Be satisfied that the Amendment would further the objectives of planning in 
Victoria.  

 Consider the interests of affected parties, including the beneficiaries of the 
covenant.  

 Consider whether the removal or variation of the covenant would enable a 
use or development that complies with the planning scheme. 

 Balance conflicting policy objectives in favour of net community benefit and 
sustainable development. If the Panel concludes that there will be a net 
community benefit and sustainable development it should recommend the 
variation or removal of the covenant. 

3. DISCUSSION / ISSUE 

3.1 Amendment C114 to the Manningham Planning Scheme seeks to facilitate the 
removal of the restrictive covenants as they apply to 42 Walker Street, 
Doncaster, by modifying the Schedule to Clause 52.02 of the Manningham 
Planning Scheme.  

3.2 The proposed amendment documentation is found at Attachment 4 and 
Attachment 5.  

3.3 Should the Amendment be approved, it will be possible for the owner of the land 
affected by this Amendment to lodge a plan for certification under section 23 of 
the Subdivision Act 1988 showing the restrictive covenants as removed.  Upon 
that plan of subdivision being lodged and registered at the Titles Office, the 
restrictive covenants affecting the subject land will be removed.  

3.4 Before consulting with the community, Council is required to seek authorisation 
from the Minister for Planning to prepare and exhibit the proposed planning 
scheme amendment.  The Amendment would be exhibited for four weeks.  
Consultation is proposed to include direct notification to the owners and 
occupiers of the properties identified as benefiting from the restrictive covenant.  

3.5 Following the exhibition period, Council would consider any submissions received 
and decide whether to adopt the Amendment with or without changes, to refer 
the submissions to an Independent Panel appointed by the Minister for Planning, 
or to abandon the Amendment.  If Council refers the submissions to a Panel, that 
Panel would consider the submissions and make recommendations to Council in 
relation to the submissions.   

3.6 It is considered that the proposed Amendment has a sound strategic basis and is 
supported by the SPPF and LPPF, the Manningham Residential Strategy (2012) 
and the objectives of the zone and overlays that apply to the subject sites, all of 
which encourage higher density housing in this location. 

3.7 The removal of the restrictive covenants will allow for a greater density and 
diversity of housing opportunities for the site as envisaged by the LPPF.  

4. COUNCIL PLAN / STRATEGY 

4.1 In the Council Plan 2013-2017 under the theme of Planning for Where We Live 
Council recognises “the need to continue to respond to the challenges of 
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population growth.  Council endeavours to take a considered approach to 
development, respecting the natural environment.  Council will work 
collaboratively with the community to ensure effective planning is in place and 
local infrastructure meets the needs of future populations.” 
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4.2 Relevant goals under that theme include: 

 A considered and sustainable approach to residential and commercial 
development, balancing the needs of our diverse population and our natural 
surroundings; and  

 A diverse range of affordable, accessible housing options are available to 
accommodate the changing needs of our community. 

4.3 The Manningham Residential Strategy 2012 provides the strategic framework for 
Manningham’s residential zones and the focussing of increased residential 
densities around the municipality’s activity centres and key public transport 
routes. 

5. IMPACTS AND IMPLICATIONS 

State Planning Policy Framework (SPPF) 

5.1 The SPPF identifies principles of land use and development planning relevant to 
the proposed amendment. The amendment would be consistent with the 
following:  

Clause 11.02-1 Supply of Urban Land: Planning for urban growth should 
consider opportunities for the consolidation, redevelopment and intensification 
of existing urban areas.  

Clause 11.04-2 Housing Choice and Affordability: To reduce the cost of living 
by increasing housing supply near services and public transport.  

Clause 16.01-1 Integrated Housing: Increase the supply of housing in existing 
urban areas by facilitating increased housing yield in appropriate locations, 
including under-utilised urban land.  

Clause 16.01-2 Location of Residential Development: Encourage higher 
density housing development on sites that are well located in relation to 
activity centres, employment corridors and public transport. Planning should 
also identify opportunities for increased residential densities to help 
consolidate urban areas.  

Local Planning Policy Framework (LPPF) 

5.2 The proposal would also be responsive to the applicable provisions set out within 
the Municipal Strategic Statement, namely Clause 21.05, which identifies the 
subject site as being located within Sub precinct A (DDO8-2)  and thus suitable 
for a ‘substantial level of change....with these areas being a focus for higher 
density developments.’ 

5.3 This is further reinforced by the Manningham Residential Strategy (2012), 
identified as a reference document under Clause 21.05, which identifies the need 
to locate increased residential development densities close to public transport 
networks and employment opportunities. The Strategic Overview Framework 
map found at Attachment 6 identifies locations where these specific land use 
outcomes will be supported and promoted. 
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Zoning 

5.4 The subject land is included within the General Residential Zone Schedule 2 
pursuant to the provisions of the Manningham Planning Scheme. The purpose of 
the General Residential Zone is: 

 To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies.  

 To encourage development that respects the neighbourhood character of the 
area. 

 To implement neighbourhood character policy and adopted neighbourhood 
character guidelines. 

 To provide a diversity of housing types and moderate housing growth in 
locations offering good access to services and transport. 

 To allow educational, recreational, religious, community and a limited range 
of other non-residential uses to serve local community needs in appropriate 
locations. 

5.5 The site affected by the amendment is located within a zone that encourages 
higher density residential development due to its proximity to an activity centre 
(Doncaster Hill) and main road (Doncaster Road). 

Design and Development Overlay Schedule 8 

5.6 The subject site is also affected by the Design and Development Overlay 
Schedule 8, Area 1 (DDO8 – 2) pursuant to the provisions of the Manningham 
Planning Scheme.   

5.7 The zone in conjunction with DDO8-2 encourages two storey units (9 metres) on 
smaller lots and three storey apartment development on larger lots. 

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 Planning Scheme Amendments are prepared and administered by the City 
Strategy Unit.  The proponent of the Amendment will meet the costs of the 
amendment process in accordance with the Planning and Environment (Fees) 
Regulations 2000, including any fees associated with a panel hearing. 

Communication and Engagement 

6.2 The broader community, in particular the beneficiaries to the restrictive covenant 
will have the opportunity to comment on the proposed removal of the covenants 
and make submissions during the exhibition of the amendment.  In addition, any 
subsequent planning application for development of the subject site would also 
be advertised.   
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Timelines  

6.3 Subject to Council’s endorsement, authorisation will be sought from the Minister 
for Planning to prepare and exhibit the planning scheme amendment, which will 
be undertaken in accordance with the timeframes as detailed in Ministerial 
Direction 15. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.2 State Government Review of Bushfire Management Overlay 

File Number: IN17/140   

Responsible Director: Director Planning and Environment  

Attachments: 1 Bushfire Management Overlay Review - Submission from 
City of Manningham March 2017 ⇩   

2 Map of Proposed State Government Changes to the 
Bushfire Management Overlay ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to outline key changes proposed to be introduced by the 
State Government in relation to the Bushfire Management Overlay (BMO) in the 
Manningham Planning Scheme and to recommend a response to the Department of 
Environment, Land, Water and Planning (DELWP) and a strategy to communicate the 
changes to the affected property owners in particular. 

The State Government has announced its intention to update the Bushfire 
Management Overlay provisions, including changes to the State Planning Policy 
Framework (SPPF), revised mapping to expand the application of the BMO to areas of 
extreme fire risk across Victoria, and the introduction of new schedules to the BMO in 
some municipal areas to help streamline the permit process.  This initiative is being 
undertaken in response to recommendations made in the 2009 Victorian Bushfires 
Royal Commission.  It is anticipated that the updated provisions will be introduced into 
the relevant planning schemes by the State Government in late April 2017. 

Across Manningham there will be 3171 properties added to the Overlay and 38 to be 
removed, making a total of 5652 properties included in the Overlay.   

The BMO triggers a requirement for a planning permit for most specified buildings and 
works.  At this stage two schedules will also apply to the BMO in Manningham when 
the changes are introduced, including BMO1 (186 properties in parts of Warrandyte 
and Wonga Park) and BMO2 (496 properties in other parts of Warrandyte and Wonga 
Park).  In those schedules, where a single dwelling on a lot is proposed and specific 
bushfire protections measures are met, a simpler application process (which will not 
require referral to the relevant fire authority) will apply.   

DELWP is not proposing to directly notify affected property owners of the proposed 
changes to affected property owners, rather the onus for notification is on individual 
Councils.  However DELWP has agreed to work with Councils in that process in 
sending out jointly branded notification and related information and to provide funding 
to support that process.   

As part of communication in relation to this matter it is also proposed to include 
information about the proposed changes in the Warrandyte Diary and on Council’s 
website utilising the tools provided by DELWP. 

As mapping showing the existing extent of the BMO together with new areas proposed 
to be included in the BMO, BMO1 and BMO2 may not be very easy for the community 
to understand, Council officers have also been liaising with neighbouring Councils, with 
a view to developing a joint communications strategy and seeking funding from 
DELWP to prepare a better mapping tool to assist the community to better understand 
whether and how they might be affected. 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2490_1.PDF
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It is proposed that Council respond to DELWP in relation to the proposed schedules, 
the notification of affected property owners and transitional arrangements (refer to 
Attachment 1).  

 

1. RECOMMENDATION 

That Council: 

A. Endorses the Submission to the 2017 Review of the Bushfire Management 
Overlay to the Department Environment, Land Water and Planning (DELWP) 
which is included as Attachment 1 to this report. 

B. Notes that the updated BMO mapping and schedules are expected to be 
approved by the Minister for Planning in the form of an amendment to the 
Manningham Planning Scheme in late April 2017. 

C. Notes that the communication strategy in relation to the proposed changes to the 
BMO will include direct notification to those affected as well as information about 
the proposed changes in Manningham Matters, the Warrandyte Diary and on 
Council’s website utilising the tools provided by DELWP. 

MOVED: CR PAUL MCLEISH 
SECONDED: CR ANNA CHEN 

That the Recommendation be adopted. 

AMENDMENT 

MOVED: CR GEOFF GOUGH 
SECONDED: CR ANDREW CONLON 

That Council: 

A. Endorses the Submission to the 2017 Review of the Bushfire Management 
Overlay to the Department Environment, Land Water and Planning (DELWP) 
which is included as Attachment 1 to this report. 

B. Notes that the updated BMO mapping and schedules are expected to be 
approved by the Minister for Planning in the form of an amendment to the 
Manningham Planning Scheme in late April 2017. 

C. Notes that the communication strategy in relation to the proposed changes 
to the BMO will include direct notification to those affected as well as 
information about the proposed changes in Manningham Matters, the 
Warrandyte Diary and on Council’s website utilising the tools provided by 
DELWP. 

D. Calls upon the State Government to: 

1. Take responsibility for their amendment and delay its implementation 
so that the comprehensive consultation process initially proposed in 
2013 can actioned. 

2. Change the proposed amendment to exclude pre-existing permit 
applications from its application. 
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Procedural Motion 

MOVED: CR GEOFF GOUGH 
SECONDED: CR ANDREW CONLON 
 
That Cr McLeish be granted an extension of time. 

CARRIED 

THE AMENDMENT WAS PUT AND CARRIED 

THE AMENDMENT BECAME THE MOTION 

THE MOTION WAS PUT AND CARRIED 

 

2. BACKGROUND 

Proposed changes 

2.1 The Bushfire Management Overlay (BMO) in the Manningham Planning Scheme 
identifies areas that have the potential for extreme bushfire behaviour.  It is a 
planning control that requires new developments to assess bushfire risk, and to 
implement bushfire safety measures to protect life and property.  These 
measures include installing a water tank for firefighting purposes, providing safe 
access for fire trucks and the removal and maintenance of vegetation to reduce 
fuel loads around the property. 

2.2 Not all areas with the potential to be subject to extreme bushfire behaviour are 
currently included within the Bushfire Management Overlay in the Manningham 
Planning Scheme, meaning that development occurring in such areas may be 
proceeding without fully assessing and managing bushfire risk. 

2.3 The State Government has announced its intention to update the Bushfire 
Management Overlay provisions.  This includes changes to the State Planning 
Policy Framework (SPPF) to include reference to the Bushfire Prone Area map, 
updated BMO mapping to ensure that all areas considered to be of extreme 
bushfire hazard in Victoria are included in the BMO and the introduction of new 
schedules intended to streamline the planning permit application process by 
specifying requirements for particular locations. 

2.4 This initiative is being undertaken in response to recommendations made in the 
2009 Victorian Bushfires Royal Commission. 

2.5 The extension of the BMO is designed to ensure that future development in areas 
subject to extreme bushfire behaviour adequately considers bushfire risk.   

2.6 Across Manningham 3171 properties are proposed to be added to the Overlay, 
while 38 are proposed be removed, making a total of 5652 properties included in 
the Overlay, which is an increase of some 128% over the current extent of the 
BMO. (Attachment 2) 

2.7 The BMO triggers a requirements for a planning permit for most specified 
buildings and works.  Two schedules will apply when the changes are made, 
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including BMO1 (186 properties in parts of Warrandyte and Wonga Park) and 
BMO2 (496 properties in other parts of Warrandyte and Wonga Park).  For 
properties located within BMO1 or BMO2 where a single dwelling on a lot is 
proposed and specific bushfire protections measures are met in relation to 
minimum construction standards (a specified Bushfire Attack Level (BAL) rating, 
adequate defendable space, a water tank for firefighting purposes and access for 
fire trucks and equipment), a simpler application process (which will not require 
referral to the relevant fire authority. 

2.8 It is noted however that 66% of the total number of properties to be covered by 
the BMO are already covered by an Environmental Significance Overlay (ESO) 
which would already trigger the need for a planning permit for buildings and 
works. 

Consultation to date 

2.9 In July 2016, the Minister for Planning wrote to Council notifying it of the 
proposed changes to the BMO provisions and seeking comments on the 
proposed mapping changes.  A similar process had been on the brink of 
implementation in 2013 but did not proceed. 

2.10 Initial comments from Council officers about the proposed changes to the SPPF 
and the proposed BMO mapping for Manningham were forwarded to the State 
Government in September 2016.  Although supporting some aspects of the 
proposed changes to the BMO provisions, including removal of a number of 
areas from the BMO and expansion of the BMO to other areas, officers raised 
concerns regarding the proposed expansion of the BMO over several areas of 
the municipality, including western Park Orchards and parts of Park Orchards 
and Donvale, south and east of the existing BMO – having regard to the 
residential nature of these areas and Victorian Fire Risk Register – Bushfire 
(VFFR-B) mapping for the municipality which does not identify these areas as 
being of very high or extreme fire risk.  

2.11 That submission also raised concerns regarding the lack of leadership by the 
State Government in communicating the proposed changes to affected 
landowners prior to the proposed introduction of the controls. 

2.12 In December 2016, DELWP provided Council with updated mapping and 
schedules.  It is noted that only minor changes have been made to the mapping 
in response to officers’ comments made in September 2016 reducing the total 
number of properties affected by the BMO from 5670 to 5652.  It is noted 
however, that no further comment is being sought on the mapping and that 
Council has only been invited to comment on the proposed schedules.  

2.13 The matter was also included on the agenda of the February meeting of the 
Manningham Municipal Fire Management Planning Committee which is chaired 
by the CFA and includes a Councillor, Council officers and representatives from 
the CFA, MFB and Parks Victoria. 

3. DISCUSSION / ISSUE 

3.1 There are a number of issues associated with the proposed changes to the BMO.  

Schedules to BMO 
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3.2 DELWP has sought specific comments in relation to the proposed schedules to 
the BMO.  The two proposed schedules to the BMO are included as Attachment 
2.  The only difference between the proposed BMO1 and BMO2 is that the BMO2 
requires a higher BAL rating than BMO1.  Little justification has been given for 
why some areas of Manningham are to be located in the BMO, and others are to 
be located in a BMO1 or a BMO2.  The methodology behind the application of 
the BMO, BMO1 and BMO2 is vital to assisting Council officers to explain these 
changes to Manningham’s residents. 

3.3 Given that the majority of the properties affected are not proposed to be subject 
to the two schedules which have been developed to date and their associated 
‘fast track’ process for consideration of applications, it is important that schedules 
be developed for other parts of the BMO affecting Manningham as soon as 
possible. 

Notification of proposed changes 

3.4 It is noted that when the proposed extension of the BMO was first mooted in 
September 2013, a comprehensive consultation plan was proposed which 
included direct notification to affected property owners and the opportunity to 
make submissions which would be considered by an Advisory Committee. 

3.5 By contrast, the current State Government proposal is to introduce the updated 
bushfire mapping without any public consultation and for individual Councils to 
develop a communications strategy to inform their residents about the proposed 
changes.  However, it is noted that a draft Communications Strategy has been 
developed by DEWLP and the Country Fire Authority (CFA) to assist Councils in 
this regard.  That communications strategy includes key messages, FAQs and a 
communications and engagement approach, including communication collateral.  

3.6 The proposed changes will affect a further 3171 properties in Manningham, an 
increase of some 128% over the current extent of the BMO.   

3.7 Whilst it is noted that Councils may consider giving notice to affected owners in 
various ways, potentially calling on funding available through the Bushfire 
Planning Initiatives Fund, it is considered that similar to the previous proposal, 
the State Government should have been taking the lead with consultation in 
association with this issue, given its wide application across the State.   

3.8 However, given that is not going to occur and the Department has now agreed to 
work more closely with Councils in joint notification (with associated funding) of 
affected property owners, it is proposed to notify all property owners affected by 
the proposed amendment (BMO being applied for the first time, BMO being 
removed or schedules being applied to existing BMO). 

3.9 Council officers are also currently investigating the opportunity to apply for the 
funding available to work with our adjoining Councils to develop a mapping tool 
which will assist to explain the changes to our community.   

Transitional provisions 

3.10 DELWP is seeking feedback from Local Government on whether transitional 
arrangements should be provided. 
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3.11 Transitional arrangements would allow already approved development that may 
not conform to bushfire planning regulations to proceed. 

3.12 The submission to DELWP is included in Attachment 1.   

4. COUNCIL PLAN / STRATEGY 

4.1 Objective 4 of the Council Plan 2013-2017 is relevant to this proposal: ‘Planning 
for where we live’ identifies the need to take a considered and sustainable 
approach to development, respecting the natural environment and to work with 
the community to ensure effective planning is in place to meet the needs of future 
populations.’ 

4.2 An objective of the State Planning Policy Framework (SPPF) is ‘To assist to 
strengthen community resilience to bushfire’ and related strategies include: 

 Prioritise the protection of human life over other policy considerations in 
planning and decision-making in areas at risk from bushfire. 

 Apply the best available science to identify vegetation, topographic and 
climatic conditions that create a bushfire hazard. 

 Identify in planning schemes areas where the bushfire hazard requires that 

o Consideration needs to be given to the location, design and construction 

of new development and the implementation of bushfire protection 
measures. 

o Development should not proceed unless the risk to life and property from 

bushfire can be reduced to an acceptable level. 

 Specify in planning schemes the requirements and standards for assessing 
whether the risk to a proposed development from bushfire is acceptable and 
the conditions under which new development may be permitted. 

 Ensure that planning schemes, in particular the Municipal Strategic Statement, 
Local Planning Policies and zones applying to land, provide for use and 
development of land in a manner compatible with the risk from bushfire. 

 Ensure that planning schemes support bushfire management and prevention 
and emergency services actions and activities.  

5. IMPACTS AND IMPLICATIONS 

Community 

5.1 Bushfires are a part of life in Victoria.  Fire plays a major role in the abundance 
and distribution of flora and fauna, and this along with our changing climate, 
means that our bushfire threat is constantly increasing.  

5.2 The Bushfires Royal Commission and the Victorian Government have endorsed 
the policy position that the protection of human life from bushfire is of the highest 
priority. 
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5.3 While bushfires will always be a threat, the proposed changes seek to help 
protect lives by requiring new homes to be constructed to higher standards and to 
help people to shelter in place if necessary while the fire front passes, in addition 
to other precautions, such as managing vegetation to reduce fire fuel loads, 
provide water tanks for firefighting purposes and creating enough space for fire 
trucks to access properties. 

5.4 Whilst it is anticipated that there may be increased costs arising from the 
requirement to build to a higher construction standard, all new properties 
proposed to be included in the BMO are already affected by the Bushfire Prone 
Area which relates to the Building Regulations and is already required to meet 
higher construction standards under those Regulations.  

5.5 Whilst it is acknowledged that the introduction of schedules BMO1 and BMO2 
may speed up the consideration of applications for planning permits, the majority 
of affected properties in Manningham (some 4958 properties out of 5652 affected 
properties) are to be covered by the BMO parent provision, which does not offer 
the ‘fast track’ provisions of BMO1 and BMO2.  

5.6 The increased requirement for permits is also likely to introduce further delays 
into the planning system, given that there are already delays in receiving referral 
comments from the Country Fire Authority (CFA) and increasing incidences of 
requests for further information in relation to applications, due to the lack of 
knowledge in relation to bushfire requirements, BAL ratings etc. and the need to 
rely on limited expert advice. 

Environment  

5.7 Bushfire is an acknowledged environmental risk in parts of Manningham. 

5.8 Whilst the Bushfire Management Overlay is designed to protect life and property 
from the threat of bushfire, Manningham’s Planning Scheme also reflects 
Council’s commitment to protecting and enhancing the environmental and 
landscape values in areas of high fire intensity. 

5.9 The retention of vegetation and preservation of the recognised environmental 
and landscape significance of the municipality while also promoting development 
that is safe from the risk of bushfire is addressed in Manningham’s Planning 
Scheme.  

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 It is anticipated that there will be both financial and resourcing implications as a 
consequence of introduction of the updated BMO provisions.  Whilst DEWLP will 
introduce the provisions into the Planning Scheme as part of a State-wide 
amendment, Council will be responsible for developing and implementing a 
communications strategy to inform affected landowners of the changes. 

6.2 DELWP has advised that funding is available through the Bushfire Planning 
Initiatives Fund and Council officers will be seeking funding for the joint 
notification of property owners and communicating the changes. 
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6.3 While it is acknowledged that many properties would likely trigger the need for a 
planning permit for development under other existing planning overlays anyway, 
it is anticipated the changes will lead to an increase in the number of planning 
applications which Council will need to consider. 

Communication and Engagement 

6.4 It is proposed that, jointly with DELWP, Council notify the additional properties in 
Manningham affected by the changes to the BMO provisions. 

6.5 It is also proposed to include information about the proposed changes in 
Manningham Matters, the Warrandyte Diary and on Council’s website utilising the 
DELWP tools.   

6.6 In addition, as mapping showing the existing extent of the BMO together with new 
areas proposed to be included in the BMO, BMO1 and BMO2 will not be very 
easy for the community to understand, Council officers have also been liaising 
with neighbouring Councils, with a view to developing a joint communications 
strategy and seeking funding from DELWP to prepare a better mapping tool to 
assist the community to better understand whether and how they might be 
affected. 

Timelines 

6.7 The updated BMO controls are proposed to be introduced into the Victoria 
Planning Provisions and local planning schemes (as applicable) as part of a State 
wide amendment in late April 2017. 

6.8 Council officers understand that a State Government VC amendment (to update 
the SPPF) and GC amendment (to update mapping and introduce schedules to 
local planning schemes) are in the process of being finalised for approval by the 
Minister for Planning. 

6.9 The timing of the amendment is intended to allow DEWLP to work with each of 
the affected councils to prepare an effective implementation strategy to meet the 
needs of the local community.  It is also intended to allow opportunity for Council 
officers to attend implementation workshops prior to the introduction of the 
mapping. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict.  
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10.3 Open Space and Streetscape Advisory Committee - Review of Terms of 
Reference 

File Number: IN17/142   

Responsible Director: Director Planning and Environment  

Attachments: 1 Open Space and Streetscape Advisory Committee - 
Terms of Reference ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek Council approval for revised Terms of Reference 
for Council’s Open Space and Streetscape Advisory Committee (OSSAC) and to 
advertise for resident representatives to serve the next three year term of that 
Committee. 

OSSAC includes eight community representatives and the Committee’s purpose is to 
provide Council with advice in relation to Manningham’s public open spaces and 
streetscapes. 

The key changes proposed to the Terms of Reference include: 

 Simplifying the format of the role of the Advisory Committee; 

 Removing the requirement that one community representative to be a 
professional person with suitable qualifications in relation to open space 
planning; 

 Deleting specific reference to implementation of Ruffey Lake Park Management 
Plan and advice on development proposals in Ruffey Lake Park; 

 Reducing the number of community representatives that are required to have a 
demonstrated knowledge of Ruffey Lake Park from two to one; 

 Providing for minutes to be provided on the Council’s website. 

 

1. RECOMMENDATION 

That Council: 

A. Endorses the revised Terms of Reference for the Open Space and 
Streetscape Advisory Committee (Attachment 1). 

B. Notes that an advertisement for nominations for the eight community 
representative positions will appear in Manningham Matters, Manningham 
Leader and the Council website. 

C. Notes that the current community representatives will be thanked for their 
contribution to OSSAC and will be informed of the advertisement for 
nominations. 

MOVED: CR GEOFF GOUGH 
SECONDED: CR DOT HAYNES 

That the Recommendation be adopted. 

CARRIED 
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2. BACKGROUND 

2.1 The purpose of the OSSAC is to capitalise on the knowledge, experience and 
skill available in the community to provide Council with advice in relation to 
Manningham’s public open spaces and streetscapes. 

2.2 OSSAC provides advice to Council in relation to the review of key Council open 
space, recreation, urban design and streetscape strategies.  OSSAC also 
provides a forum for community representatives, Councillors and Council officers 
to exchange ideas regarding the ongoing management and enhancement of 
Manningham’s open spaces and streetscapes. 

2.3 OSSAC meetings are held on a quarterly basis. 

2.4 The Committee consists of three Councillors, (one from each Ward), eight 
community representatives.  

2.5 At least one community representative is required to have a demonstrated 
knowledge of Ruffey Lake Park. 

3. DISCUSSION / ISSUE 

3.1 The current OSSAC Terms of Reference were adopted in April 2016 to include a 
minor amendment that increased the number of community representatives to 
eight. 

3.2 In February 2017 the three year term for existing community representatives 
ended. 

3.3 The OSSAC Terms of Reference have been updated to provide consistency with 
the Terms of Reference for other Council Advisory Committees.  The main 
changes proposed to the current Terms of Reference include: 

 Simplifying the format of the role of the Advisory Committee; 

 Removing the requirement that one community representative be a 
professional person with suitable qualifications in relation to open space 
planning; 

 Deleting specific reference to implementation of the Ruffey Lake Park 
Management Plan and advice on development proposals in Ruffey Lake 
Park; 

 Reducing the number of community representatives that are required to 
have a demonstrated knowledge of Ruffey Lake Park, from two to one; 

 Providing for minutes to be provided on the Council’s website. 
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4. COUNCIL PLAN / STRATEGY 

4.1 Under the theme of “Enjoy and protect our natural spaces - We value 
Manningham’s natural environment and endeavour to maintain and protect it as a 
valuable community resource”, the Council Plan 2013-2017 includes a specific 
goal of “our open spaces, bushlands, creeks and rivers are valued and 
preserved” 

4.2 OSSAC provides advice to Council in relation to the review of key Council 
strategies including the Open Space Strategy 2014 and the Streetscape 
Character Strategy 2009, as well as specific open space, recreation, urban 
design and streetscape development projects.   

5. IMPACTS AND IMPLICATIONS 

5.1 It is proposed to seek nominations for all eight community representatives. 

6. IMPLEMENTATION 

Communication and Engagement 

6.1 Nominations for appointment to the Committee will be called by public notice in 
the local media, Manningham Matters, the Council website and other Council 
social media communication. 

6.2 Nominees will be required to nominate on the appropriate form within the 
advertised period.  

6.3 Appointments to the Committee will be made by Council based on the 
membership criteria in the revised Terms of Reference.  

6.4 Members can re-nominate after their term ends in accordance with the 
nomination process. 

6.5 Current community representatives will be thanked for their contribution to 
OSSAC and will be informed of the advertisement for nominations. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11 ASSETS & ENGINEERING 

11.1 Proposed Lease of Park Reserve Pavilion, 17 Park Avenue, Doncaster 

File Number: IN17/145   

Responsible Director: Director Assets and Engineering  

Attachments: 1 Park Avenue Public Notice 9 January 2017 ⇩    
 

EXECUTIVE SUMMARY 

At its meeting on 13 December 2016, Council resolved amongst other things to give 
public notice of its intention to grant a lease in respect of the land and building 
(pavilion) situated at 17 Park Avenue, Doncaster, to the Manningham Juventus Old 
Boys Social Club Inc. 

Public notice of Council’s intention was published in the Manningham Leader 
newspaper on 9 January 2017. No submissions were received at the close of 
submissions on 6 February 2017. 

In the absence of any submissions, the Council can now resolve whether or not to 
grant the lease to Manningham Juventus Old Boys Social Club Inc. 

1. RECOMMENDATION 

That Council: 

A. having given public notice of its intention pursuant to sections 190 and 223 
of the Local Government Act 1989 and in the absence of any submissions 
to the proposal, hereby resolves to grant a lease of part of the land and 
building (pavilion) at 17 Park Avenue, Doncaster, to the Manningham 
Juventus Old Boys Social Club Inc.; 

B. resolves that the Common Seal be affixed to the lease between Council and 
Manningham Juventus Old Boys Social Club Inc. which will contain the 
following general terms and conditions: 

1 permitted use – the provision, management and administration of 
soccer and recreation activities and ancillary purposes as agreed by 
Council in writing from time to time; 

2 term – 3 years commencing 1 April 2017; 

3 further term – two further terms of 3 years each; 

4 commencing rent - $8,008.20 (including GST) per annum to be 
reviewed annually throughout the term and the further terms in 
accordance with Council’s Seasonal Sports Pricing Policy; 

5 payment of outgoings; and 

6 other terms and conditions, including maintenance and repair 
obligations; and 

C. resolves that the Committee established to hear submissions in 
accordance with section 223 of the Local Government Act 1989 be 
disbanded. 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2495_1.PDF
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MOVED: CR ANNA CHEN 
SECONDED: CR DOT HAYNES 

That the Recommendation be adopted. 

CARRIED 
 

 

2. BACKGROUND 

2.1 Manningham Juventus Old Boys Social Club Inc. (‘Club’) uses the pavilion and 
ground for its activities under a seasonal allocation grant from Council. 

2.2 Discussions have been undertaken between the Club and Council’s Parks and 
Recreation Officers in relation to the Club entering into a lease in respect of the 
Park Avenue pavilion.   

2.3 The separate change rooms and amenities at the Park Avenue Reserve were 
established in 2012 and the ground will continue to be available to clubs/groups 
to make application for seasonal allocation through Council’s Sports and 
Recreation unit. 

2.4 As noted in the report to Council on 13 December 2016, the Club has an 
increasing membership base and has committed funds to facilitate the extension 
of the pavilion’s social space. The improvements effected under Council’s 
supervision will remain at the end of the lease without the Club being entitled to 
any compensation for such retention. 

2.5 Even with exclusive occupancy of the pavilion under a lease, the Club will still be 
required to apply and enter into a separate seasonal ground allocation in respect 
of the abutting ground.   

3. DISCUSSION / ISSUE 

3.1 The Club approached Council’s Parks and Recreation Officers in early 2016 to 
discuss the possibility of extending the size of the social facilities on the site to 
assist with its increasing membership base. 

3.2 In October 2016 the Club committed $150,000 (excluding GST) towards the 
extension to be constructed under Council’s supervision.  

3.3 Discussions ensued between Council’s Parks and Recreation Officers and the 
Club to secure the Club’s tenure of the pavilion. The Club has been provided with 
a draft lease containing the standard terms and conditions applicable for a 
community service use. The commencing rent is the applicable rent for a level 1 
pavilion, as determined under Council’s Seasonal Sports Pricing Policy.  Further, 
the improvements are to remain at the end of the lease without the Club being 
entitled to any compensation. 

3.4 The Club’s contribution towards the cost of improvements to the pavilion 
constitutes a building or improving lease and, as such, Council must prior to 
resolving whether to grant a lease, publish a notice of its intention to grant the 
lease under section 190 of the Local Government Act 1989 (‘the Act’) and 
consider any submissions received in accordance with section 223 of the Act. 
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3.5 No submissions were received in response to the public notice published in the 
Manningham Leader on 9 January 2017. 

3.6 In the absence of any submission Council can now resolve whether or not to 
grant the lease. 

4. COUNCIL PLAN / STRATEGY 

4.1 The pavilion is classified as a level 1 pavilion under the Seasonal Sports Pricing 
Policy and this classification has determined the commencing annual rent. 

5. IMPACTS AND IMPLICATIONS 

5.1 An extension of the social area of the pavilion will assist the Club with its growing 
membership base. 

5.2 The wider community will also benefit from the enhanced pavilion, given that 
proposed lease enables the Club to enter into a hire agreement with a third party 
to use the premises on the terms and conditions set in the lease and Council’s 
Seasonal Allocation of Sporting Facilities Conditions of Use. 

5.3 It is anticipated that the impending synthetic soccer pitch installation on the 
abutting ground will result in increased usage of the ground and possibly in 
requests to hire the facility as set out in part 5.2. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

The commencing rent of $8,008.20 (including GST) accords with the rent for a 
level 1 pavilion, as determined by Council’s Seasonal Sports Pricing Policy. 

The Club has committed funds for the enhancement of the social area of the 
pavilion and Council, other than supervising the works, is not required to fund any 
part of the improvements. 

6.2 Communication and Engagement 

Council’s Parks and Recreation Officers have been in communication with the 
Club in relation to both improvements of the pavilion’s social area and entering 
into a lease. 

Council has given notice pursuant to sections 190 and 223 of the Act of its 
intention to grant a lease and inviting submissions on the proposed.  No 
submissions were received. 

6.3 Timelines 

The Council can now resolve whether or not to grant the lease.  If the Council 
resolves to grant the lease, the initial 3 year term will commence on 1 April 2017. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11.2 Adoption of Manningham's Amended Road Management Plan - 2017 

File Number: IN17/144   

Responsible Director: Director Assets and Engineering  

Attachments: 1 Road Management Plan V5 ⇩    
 

EXECUTIVE SUMMARY 

Manningham’s Road Management Plan (RMP) has been reviewed to ensure that its 
content and supporting processes and standards are appropriate and current for 
compliance with the Road Management Act 2004 (Act) and Road Management 
(General) Regulations 2016. 
 
Pursuant to the requirements of the Act and Road Management Regulations each 
municipal council (Road Authority) must complete a review of their RMP every 4 years 
during the same period as it is preparing its Council Plan under the Local Government 
Act 1989.  The next/current review is due by 30 June 2017. 
 
In consultation with MAV Insurance and through benchmarking against other road 
authorities, some adjustments have been made to a few of the intervention levels, as 
detailed within the report. 
 
As no submissions were received, it is recommended that the revised RMP be 
adopted, and that a copy of the report, summarising the outcomes and findings of the 
RMP review, be made available for inspection at the Civic Centre. 
A copy of the revised RMP is attached, and a summary of the proposed changes are 
outlined in section 2.14 of the report. 
 

 

1. RECOMMENDATION 

That Council: 

A. Adopt Manningham’s revised Road Management Plan. 

B. Make available a copy of the report summarising the outcomes and 
findings of the Road Management Plan review for inspection at the Civic 
Centre during normal business hours. 

C. Publishes a formal notice in the Government Gazette and local newspaper 
advising that Council has undertaken a review of Manningham’s RMP and 
has adopted amendments. 

MOVED: CR ANNA CHEN 
SECONDED: CR SOPHY GALBALLY 

That the Recommendation be adopted. 

CARRIED 
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2. BACKGROUND 

2.1 Council resolved to give notice of its intention to review Manningham’s Road 
Management Plan (RMP) on 13 December 2016, by placing a formal notice in the 
local newspaper and in the Government Gazette, in accordance with section 54 
of the Road Management Act 2004 (Act) and Road Management (General) 
Regulations 2016. 

2.2 In accordance with the provisions of the Act, a formal notice was published in the 
Manningham Leader on 23 January 2017 and Government Gazette on 25 
January 2017, giving notice of Council’s intention to review Manningham’s RMP. 

2.3 Copies of both the current RMP and the proposed RMP (with tracked changes) 
were also made available for inspection at the Civic Centre by any person who 
wished to make any comments or suggestions regarding the RMP review by 3 
March 2017.  The Act allows for a period of not less than 28 days after a notice 
has been published for a person to make a submission. 

2.4 No written submissions were received from the general public in regard to the 
proposed review of the RMP. 

2.5 Associated Council officers were also consulted, to inform and seek feedback as 
a part of the review process. 

2.6 The RMP has also been reviewed in response a number of road management 
forums provided by MAV Insurance, to assist Victorian council scheme members 
with the review of their RMP’s, in order to ensure that they are reasonable and 
achievable in relation to public liability exposures.  

2.7 The forums also reported on the outcomes of a benchmarking survey undertaken 
by MAV Insurance of the footpath intervention levels and inspection frequencies 
documented in all councils’ RMP’s.  The results found that in many cases the 
median intervention standards were lower and response times less frequent than 
those in listed in Manningham’s RMP. 

2.8 For example, the survey found that the median intervention level for a footpath 
tripping hazard is 25mm for all councils, whereas Manningham currently has 
15mm.  The median routine (proactive) inspection frequency for a high risk 
footpath is 2 times a year and every 2 years for a low risk footpath for all councils, 
whereas Manningham has 4 times a year for high risk and once a year for a low 
risk footpath. 

2.9 The survey also found that the median response time for defect (reactive 
maintenance) inspections for a high risk footpath ranges from less than a week to 
a month, and 1 week to a month for a low risk footpath for all councils.  
Manningham currently has 5 days for a high risk footpath and 30 days for a low 
risk footpath, which is consistent with the industry standard.   

2.10 MAV Insurance has indicated that the intervention levels and inspection 
frequencies should be based on what is considered reasonable and achievable, 
and not aspirational, and suggested that an intervention level of 25mm for a 
footpath tripping hazard is achievable and likely to satisfy the reasonable test 
based on past court decisions.  Similarly, the routine inspection frequency of 2 
year intervals for a low risk footpath and twice yearly for a high risk footpath is 
also considered reasonable.      
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2.11 MAV Insurance also advised that the RMP should be a tailored response to the 
Act, and should not make any references to asset management or engineering 
principles, which would normally be included in the Asset Management Plans and 
Asset Management Strategy.  Greater emphasis should also be made of 
available resources and priorities and what assets are to be subject of the RMP 
as defined in the Act. 

2.12 The RMP should reflect details of the maintenance targets and operational 
objectives, including available resources, to meet the relevant standards in 
relation to the discharge of duties and road management functions. The RMP 
only needs to specify the intervention levels and response times to inspect roads 
and road related infrastructure in order to secure the area and determine any 
appropriate action, rather than details of programmed maintenance activities, 
which are covered in the Road Asset Management Plan (RAMP). 

2.13 Some internal benchmarking was also undertaken of neighbouring councils and 
VicRoads in regard to RMP intervention standard and response times.  The 
results found some inconsistencies between Manningham’s RMP and other 
councils, and that in some cases the standards and response times adopted by 
other councils for road and footpath infrastructure were lower and less frequent 
than Manningham’s and generally aligned to the MAV Insurance survey. 

2.14 The proposed amendment changes to the RMP are summarised below, following 
the review process, which includes administrative and demographic changes, 
update of road asset details, adjustments to intervention standards and response 
times, and references to current policies, strategies and other corporate 
documents: 

Section of RMP Proposed Amendment 

Executive Summary Demographic data and asset quantities updated.  

3.3 Codes of Practice Additional code of practice regarding the making of Road 
Management Plans added. 

6.2 Boundary Roads Update of boundary roads that are covered by ‘Agreements 
and Memorandum of Understandings’ with adjoining 
councils.  

8. Standards  Section 8.3 and 8.4 (Maintenance Standards) has been 

condensed and merged together to clarify more succinctly 
the standards for road condition assessments.  
 
Section 8.4 (Inspection Standards) has been added 

regarding details of the defect inspections and condition 
assessments that are undertaken to identify hazards and 
defects. 
 
Section 8.5 (Risk Management) has been expanded to 

clarify circumstances when Council is unable to deliver on 
the specified service levels in the RMP. 
 
Section 8.7 (Community Expectations) has been 

removed as details are included in Council’s Road Asset 
Management Plan (RAMP). 
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9. Management System 9.2 (Management System) has been rewritten to clarify 

more succinctly the management system that Council uses 
for the management, tracking and traceability of defect 
inspections and rectification works in the discharge of its 
duties required under the Act.   
 
Section 9.3 (Asset Management System) and 9.5 (Asset 
Management Policies & Strategies) have been removed 

as details are included in Council’s RAMP. 
 
Section 9.6 (Budget Allocations) has been rewritten to 

clearly articulate details of available funding allocations to 
enable Council to discharge its duty to inspect, repair and 
maintain the local road network. This now becomes Section 
9.5. 

10. Road Condition and 
Maintenance Programs 

10.5 (Temporary Measures) has been removed and partly 

merged with 10.4 Section has been rewritten to clarify 
current funding allocations  

11. Customer Requests/Action 
Process 

Section has been removed as details are included in 
Council’s RAMP.  Details of the management system that 
Council uses for the management, tracking and traceability 
of defect inspections and rectification works is included in 
Section 9.2, which is considered sufficient for compliance 
with the Act. 

11. Supporting Documents This now becomes Section 11 and replaces the previous 
section relating to Customer Requests/Action Process, 
which has been removed. Details of the management 
system that Council uses for the management, tracking and 
traceability of defect inspections and rectification works is 
included in Section 9.2, which is considered sufficient for 
compliance with the Act. 

A number of technical and Council documents have been 
removed from the supporting documents as they are no 
longer relevant. 
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12. Attachments This now becomes Section 12 having previously been 
Section 13.  

Attachment B - Roads and Footpaths Defect 
Inspections and Condition Inspections 

Routine hazard and condition inspection frequencies have 
been modified (decreased) for road, footpath and bridge 
inspection services of the local road network based on what 
is considered reasonable and achievable to meet available 
resources and alignment with industry standards and 
professional advice (Refer sections 2.8 - 2.13 in the report). 

Attachment C - Technical Levels of Service Roads and 
Footpaths  

Response times have been modified (decreased) for road 
service activities based on what is considered reasonable 
and achievable to meet available resources and alignment 
to industry standards.  A few activities have also been 
removed as they are not specifically related to the road 
management functions and items of infrastructure covered 
under the RMP, as defined by the Act, and are included in 
the RAMP (Refer sections 2.9, 2.10 and 2.11). 

Intervention levels have also been reduced or modified for 
several road and footpath activities.  In particular, the 
vertical displacement of footpaths has been reduced from 
25mmm to 15mm based on what is considered reasonable 
and achievable to meet available resources and alignment 
with industry standards and professional advice (Refer 2.8, 
2.10 - 2.13). 

The proposed changes to the response times and 
intervention levels will ensure that Manningham’s RMP will 
deliver a more balanced and defensible response against 
public liability exposures. 

3. DISCUSSION / ISSUE 

3.1 It is proposed that Manningham’s amended RMP be adopted, and that a copy of 
the report summarising the outcomes and findings of the RMP review be made 
available for inspection at the Civic Centre. 

4. COUNCIL PLAN / STRATEGY 

4.1 All relevant policies and strategies have been assessed as a part of the review of 
Manningham’s RMP, to ensure that Council’s strategic objectives and priorities 
are appropriate in the overall management of Council’s infrastructure assets and 
road management responsibilities. 

5. IMPACTS AND IMPLICATIONS 

5.1 The review of Manningham’s RMP will ensure that the local road network 
functions and standards are appropriate and current, for compliance with the 
Road Management Act 2004 and supporting Road Management Regulations. 

5.2 The measurement of success of this review process will be to ensure that the 
community continues to be satisfied with the provision and value of services, and 
that the asset functionality and asset maintenance targets are clearly defined and 
understood. 
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6. IMPLEMENTATION 

6.1 Communication and Engagement 

6.1.1 Once adopted, a copy of the report summarising the outcomes and 
findings of the RMP review will be made available for inspection at the 
Civic Centre, and a formal notice published in the Government Gazette 
and local newspaper advising that Council has undertaken a review of 
Manningham’s RMP and has adopted amendments. 

6.2 Timelines 

6.2.1 The Road Management Act and Road Management (General) 
Regulations state that a municipal council must conduct a review of its 
RMP every 4 years during the same period as it is preparing its Council 
Plan under the Local Government Act 1989.  The next review, which is 
the subject of this report, is due to be completed by 30 June 2017.  

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11.3 King Street Stage 1 Special Charge Scheme - Declaration and Levy 

File Number: IN17/147   

Responsible Director: Director Assets and Engineering  

Attachments: 1 Scheme Plan ⇩   
2 Apportionment ⇩   
3 Estimated Cost to be Recovered ⇩   
4 Total Estimated Cost ⇩   
5 Minutes of Submissions Hearing & Summary of 

Submissions Received ⇩   
6 Written Submissions ⇩    

 

EXECUTIVE SUMMARY 

Council at its meeting of 30 August 2016 resolved in part, pursuant to Section 163 (1A) 
of the Local Government Act 1989 (Act), to give public notice of its intention to declare 
a special charge at the Council meeting scheduled for 31 January 2017, for the 
construction of various components of works associated with the reconstruction of King 
Street Stage 1. 

The declaration of the Scheme was delayed due to the election period and the need to 
nominate councillors to the Special Committee of Council (Submissions Committee) to 
hear submissions in respect of Council’s intention to declare a Charge for King Street 
Stage 1.  

The Special Charge for King Street Stage 1 will provide a proper, safe and suitable 
road and property services, that will: 

a. Improve vehicle access to and from the properties abutting on or accessing the 
 road via the works; 

b. Improve safety and amenity for residents, motorists, cyclists and pedestrians; 

c. Reduce wear and tear on vehicles; 

d. Reduce the need for future clearing of open table drains and associated 
maintenance of the road; and 

e. Enhance the amenity and character of the land and the local area. 

In accordance with the provisions of the Act, a Public Notice was placed in the 
Manningham Leader and individual notices were also forwarded to affected property 
owners on 28 November 2016, inviting submissions by 30 January 2017. 

Three (3) submissions were received and referred to the King Street Stage 1 
(Submissions) committee. The committee met on 1 March 2017 to receive and 
consider verbal submissions and objections.  Of the three submissions only one (1) 
property owner made a verbal submission in support of their written submission. 

Having considered all written submissions received and having heard verbal 
submissions, the Submission Committee resolved to adopt the scheme, with a minor 
modification of removing the parking bay and cost apportioned to the property owner of 
166 King Street, which was the owner’s only contribution to the works.  The removal of 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2497_1.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2497_2.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2497_3.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2497_4.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2497_5.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2497_6.PDF
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the parking bay and associated charge will not affect the apportionment of cost to all 
other property owners in the scheme. 

Accordingly, it is recommended that Council proceed to declare a Special Charge 
under Section 163(1) of the Act, with the minor modification recommended by the King 
Street Stage 1 (Submissions) Committee for the construction of various components of 
works associated with the reconstruction of King Street Stage 1. 

 

1. RECOMMENDATION 

That Council: 

A. Taking account of the submissions received, the officer responses to the 
submissions received, the benefits and demonstrated need for the 
proposed scheme, and the King Street Stage 1 Special Committee 
recommendations, modifies the scheme to the extent of removing the cost 
of the parking bay apportioned to 166 King Street. 

B. Having considered all submissions received and taken account of all 
objections lodged and complied with the requirements of sections 163A, 
163B and 223 of the Local Government Act 1989 (Act), and otherwise 
according to law and having, so far as can be ascertained from available 
records and can reasonably be concluded, ascertained that the 
components of the road for which it is proposed the special charge will be 
declared has not previously been constructed by way of a special rate or 
special charge, hereby declares a special charge (Special Charge) under 
Section 163(1) of the Act for the purposes of defraying expenses incurred 
or to be incurred by Council in relation to the construction of King Street 
Stage 1 between Blackburn Road and Wyena Way in Templestowe for the 
provision of any ancillary works, including vehicle crossings that have not 
previously been constructed, recessed parking bays landscaping nature 
strips and street trees, in accordance with the following details: 

I. The criteria which form the basis of the King Street Stage 1 Special 
Charge Scheme applies to the ownership of rateable land in the area of 
the scheme, and is based on the benefit units and property areas 
according to the scheme’s criteria. This is calculated by ratio of area (25 
percent) and benefit units (75 percent), where an area adjoins or 
benefits from access to the road, and in regard to the area of the lands 
and accessibility of the works to the lands. 

II. In declaring the Special Charge, Council is performing functions and 
exercising powers in relation to the peace, order and good government 
of the municipal district of the City of Manningham, in particular the 
provision of proper, safe and suitable roads and property services 
within the area for which the Special Charge is declared. 

III. The total cost of the performance of the function and the exercise of 
the power by Council (in relation to the provision of provision of proper, 
safe and suitable roads and property services within the area for which 
the Special Charge is declared) is $2,258,479.01 being the estimated 
cost of the works to be undertaken. 

IV. The estimated amount to be levied under the Scheme as the Special 
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Charge is $80,012.40. 

V. The Special Charge will commence after 28 April 2017 subject to no 
appeals to VCAT and remain in force for a period of 10 years. 

VI. The area for which the Special Charge is declared is all of the land 
shown on the plan set out in the attachment forming a part of this 
declaration (being Attachment 1). 

VII. The land in relation to which the Special Charge is declared is all that 
rateable land described in the listing of rateable properties set out in the 
attachment forming a part of this declaration (being Attachment 2). 

VIII. The Special Charge will be declared and assessed in accordance with 
the amounts set out alongside each property in the attachment forming 
part of this declaration (being Attachment 2), such amounts having 
respectively been assessed based on the area of properties in the 
scheme (as to 25%) , the benefit units derived by each property within 
the scheme (as to 75%), the cost of individual vehicle crossings for 
properties that have not previously been constructed by individual 
property owners, recessed parking bays requested by a property owner 
nature strips and street trees. 

IX. The Special Charge will be levied by sending a notice of levy in the 
prescribed form to the persons who are liable to pay the Special 
Charge. 

X. Because the performance of the function and the exercise of the power 
in respect of which the Special Charge is declared and levied relates 
substantially to capital works, the Special Charge will be levied on the 
basis of an instalment plan being given to ratepayers whereby – 

a. quarterly instalments are to paid over a 10 year period; and 

b. quarterly instalments will include a component for reasonable 
interest costs, the total of which will not exceed the estimated 
borrowing cost of Council in respect of the construction of the 
various components of the road by more than 1%. 

XI. Council will consider cases of financial and other hardship and may 
reconsider other payment options for the Special Charge 

XII. No incentives will be given for payment of the Special Charge before 
the due date for payment. 

XIII. Council considers that there will be a special benefit to the persons 
required to pay the Special Charge because there will be a benefit to 
those persons that is over and above, or greater than, the benefit that is 
available to persons who are not subject to the Special Charge, and 
directly and indirectly as a result of the expenditure of the Special 
Charge the value and the use, occupation and enjoyment of the 
properties included in the Special Charge Scheme area will be 
maintained or enhanced through the provision of proper, safe and 
suitable roads and property services.  Without limitation, Council 
considers that the works to be provided under the Special Charge 
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Scheme will: 

a. Improve vehicle access to and from the properties abutting on or 
accessing the road via the works; 

b. Improve the safety and amenity for residents, motorists, cyclists 
and pedestrians; 

c. Reduce wear and tear on vehicles; 

d. Reduce the need for future clearing of open table drains and 
associated maintenance of the road; and 

e. Enhance the amenity and character of the land and the local area. 

XIV. For the purposes of having determined the total amount of the Special 
Charge to be levied under the Scheme, Council further considers and 
formally determines for the purposes of sections 163(2)(a), (2A), and 
(2B) of the Act that the estimated proportion of the total benefits of the 
Scheme to which the performance of the function and the exercise of 
the power relates (including all special benefits and community 
benefits) that will accrue as special benefits to all persons who are 
liable to pay the Special Charge is in a ratio of 3.83%.  This is on the 
basis that, in the opinion of Council; 

a. there are properties in the Scheme which will receive a special 
benefit but which are not included in the scheme being properties 
that have already contributed to the cost of works through a 
development approval process or a subdivision where it was a 
requirement of the permit to subdivide land to undertake works; 
and 

b. community benefits are considered to exist in circumstances where 
the works will provide tangible and direct benefits to people in the 
broader community. 

XV. Notice be given to all owners of properties included in the Scheme 
and all persons who have lodged a submission and/or an objection in 
writing of the decision of Council to declare and levy the Special Charge 
commencing after 28 April 2017 subject to no appeals to VCAT, and the 
reasons for the decision. 

XVI. For the purposes of paragraph Q, the reasons for the decision of 
Council to declare the Special Charge are that: 

a. There is minimal objection to the Scheme and it is otherwise 
considered that there is a broad level of support for the Special 
Charge from all property owners; 

b. Council considers that it is acting in accordance with the function 
and powers conferred on it under the Local Government Act 1989, 
having regard to its role, purposes and objectives under the Act, 
particularly in relation to the provision of proper, safe and suitable 
roads and property services for properties in the area for which the 
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Special Charge is declared; 

c. all persons who are liable or required to pay the Special Charge 
and the properties respectively owned by them will receive a 
special benefit in the form of an enhancement or maintenance in 
land values and/or an enhancement or maintenance in the use, 
occupation and enjoyment of the properties; 

d. the basis of distribution of the Special Charge amongst those 
persons who are liable or required to pay the Special Charge is 
considered to be fair and reasonable; 

e. the works proposed by the Scheme are consistent with the policies 
and objectives set out in the Planning Scheme for the area; and  

f. the works proposed for the construction of the Road for properties 
in the area for which the Special Charge is declared are necessary, 
reasonable, not excessive, sufficient, suitable and not costly 
having regard to the locality or environment and to the probable 
use of the Road. 

XVII. Note that the final charges to the property owners cannot exceed 
the declared contributions by more than 10%.  Any project cost overrun 
exceeding this amount is to be funded by Council. 

XVIII. Note that following the completion of the scheme works, Council 
will be responsible for all costs associated with the regular maintenance 
of the proposed Road once completed. 

MOVED: CR DOT HAYNES 
SECONDED: CR ANNA CHEN 

That the Recommendation be adopted. 

CARRIED 
 

 

2. BACKGROUND 

2.1 Council at its meeting of 28 June 2016 resolved (in part) that Council authorise 
Council officers to prepare two special charge schemes for King Street as 
follows: 

2.1.1 A special charge scheme be prepared for the provision of landscaping, 
street trees and vehicle crossings on the north side of King Street 
between Wyena Way and Blackburn Road.  

2.1.2 A second special charge scheme for the section of King Street between 
110 King Street and Victoria Street, for the construction of a footpath on 
the south side of King Street and the provision of landscaping, street 
trees and vehicle crossings on the north and south sides of the street. 

2.2 Following the adoption of this resolution Council officers subsequently prepared a 
scheme for the provision of landscaping of nature strips, street trees and vehicle 
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crossings on the north side of King Street, between Wyena Way and Blackburn 
Road, known as “King Street – Stage 1 Works”. 

2.3 The scheme was subsequently presented to Council at its meeting of 30 August 
2016 where Council resolved in part to: 

2.3.1 Pursuant to Section 163 (1A) of the Local Government Act 1989 (Act), 
give public notice of its intention to declare a special charge at the 
Council meeting scheduled for 31 January 2017, generally in 
accordance with the process detailed in the recommendations of the 
report; 

2.3.2 Give notice of its intention to declare a special charge for the purpose of 
defraying any expenses in relation to the construction of various 
components of works associated with the construction of King Street 
Stage 1 for properties with an abuttal to King Street; and  

2.3.3 Appoint two Councillors to a Committee of Council under Section 223 
(1)(b)(i) of the Act, to be known as the King Street Stage 1 Special 
Charge Scheme (Submissions) Committee, nominate the Chairperson of 
the Committee and nominate two councillors as substitute committee 
members, if required, at its November 2016 meeting. 

2.4 In accordance with the provisions of the Act, a Public Notice was placed in the 
Manningham Leader and individual notices were also forwarded to affected 
property owners on 28 November 2016, inviting submissions by 30 January 
2017. 

2.5 A further report was considered by Council at its meeting of 13 December 2016, 
where it was resolved in part to appoint Councillor Gough and Councillor Haynes 
to a Committee of Council under Section 223 (1)(b)(i) of the Act, to be known as 
the King Street Stage 1 Special Charge Scheme (Submissions) Committee, 
nominate the Chairperson of the Committee as Councillor Gough, and nominate 
Councillor Piccinini and Councillor Chen as substitute committee members, if 
required. 

2.6 The King Street Stage 1 Submissions Committee met on 1 March 2017 to 
consider written submissions and to hear any person that wanted to be heard in 
support of their written submissions received, on Councils intention to declare a 
Special Charge to recover the cost of construction of various components of 
works associated with the construction of King Street Stage 1. 

2.7 The intention of this report, having considered and heard submissions to the 
scheme, is to seek Council’s authorisation to declare a special charge for the 
provision of landscaping works, street trees, vehicle crossings and parking bay 
on the north side of King Street between Wyena Way and Blackburn Road, 
known as “King Street Stage 1 Special Charge Scheme”. 

Special Charge Scheme 

2.8 Where infrastructure works have not previously been constructed, Council has 
powers, under the provisions of Section 163 of the Local Government Act 1989, 
to construct such infrastructure at the cost of owners who will derive a “special 
benefit” from such works, by means of a special charge scheme. 
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2.9 Council’s Contributory Projects – Special Rates & Charges Policy, details the 
basis of determining the amount which can be recovered from benefitting 
property owners for various infrastructure works. Relevant details of Council’s 
current policy are set out in section 4 of this report. 

2.10 The reconstruction works associated with King Street between Blackburn Road 
and Wyena Way involve the construction of kerbing, the provision of two 3.5 
metre lanes in each direction, lane widening at select intersections, line marking, 
a 3.0 metre wide shared path on the north side of King Street, underground 
drainage, vehicle crossings, parking bays at requested locations, street trees and 
landscaping of nature strips. The purpose of the works is to construct the road to 
modern day standards and improve the amenity of the area. 

2.11 The costs associated with those vehicle crossings which have not been formally 
constructed, parking bays at select locations which have been requested by 
property owners, street trees and landscaping of nature strips, will be the subject 
of the special charge. 

Property numbers 107, 113, 115, 117, 119-121, 123, 125-127, 133, 135, 137, 
139, 141, 143, 145, 147, 149, 151, 153, 155, 157, 159, King Street, 1 Taparoo 
Road, 1 Wyena Way and the tree reserve at the corner of King Street and 
Blackburn Road are considered to derive a special benefit from the works that will 
be subject to a special charge, in that the works will improve the amenity of the 
area and improve accessibility to and from King Street. 

3. DISCUSSION / ISSUE 

Submissions for King Street Stage 1 Special Charge Scheme 

3.1 The submission period for the King Street Stage 1 Special Charge Scheme 
closed on 30 January 2017 and 3 written submissions were received. 
Submissions were received from the property owners of Units 3 and 4/2 Wyena 
Way and from the owner of 166 King Street. 

3.2 All submitters were invited to attend the Submission Committee that was held on 
the 1 March 2017, and the property owners of Unit 4/2 Wyena Way attended the 
meeting and gave a verbal submission in support of their written submission. 

3.3 A summary of the submissions received, including the grounds of objection and 
the officers comments in respect of the objections received, are detailed in 
attachment 5 of this report. 

3.4 The grounds of submission provided by Units 3 and 4/2 Wyena Way were not 
supported by the Committee, on the grounds that residents had not previously 
been charged by Council for works proposed to be apportioned to the owners nor 
had the owners paid indirectly for the existing works through the provisions of a 
subdivision or development approval process. 

3.5 The grounds of submission from the owner of 166 King Street are recommended 
to be accepted and the parking bay and associated charge, which was solely to 
be funded by the owner, be deleted from the scheme.  

3.6 Having considered all written submissions received and having heard verbal 
submissions, the Submission Committee recommends that the scheme be 
adopted, with a minor modification of removing the cost apportioned to the 
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property owner of 166 King Street for the parking bay which was the owner’s only 
contribution to the works. The removal of the parking bay will not affect the 
apportionment of cost to all other property owners in the scheme. 

Description of Works 

3.7 The special charge has been prepared in accordance with the provisions of 
Section 163 of the Local Government Act 1989 and Council’s Policy for 
‘Contributory Projects – Special Rates & Charges’, and provides for cost recovery 
for the construction of the following components of infrastructure works 
associated with the reconstruction of King Street Stage 1 (Attachment 3): 

3.7.1 The topsoiling of nature strips, installation of garden beds at select 
locations along the street and planting of street trees. 

3.7.2 The construction of unconstructed vehicle crossings in reinforced concrete 
that have not previously been constructed by individual property owners. 
Individual property owners will be charged a special charge for the 
construction of the vehicle crossing serving their property. 

3.7.3 The construction of flexible pavement parking bays in accordance with 
Council’s standards at select locations requested by individual property 
owners. Similarly individual property owners will be charged a special 
charge for construction of these parking bays. 

3.7.4 Contingency Allowance & Professional / Administrative Fees 

 A contingency of 10% of the estimated cost of the works is allowed in 
the cost of the scheme. 

 Allowance of 10% of the scheme cost has been included for project 
management fees for the design, administration and supervision of the 
works. 

3.8 The contribution of Council to the proposed reconstruction scheme works 
includes the construction costs associated with: 

 Pavement reconstruction works to provide a 3.5 metre wide traffic lane in 
each direction 

 Lane widening at selected intersections, including the provision of an 
exclusive right turn lane at the intersection of King Street and Tuckers Road. 

 Kerb and channel on both sides of the street. 

 A 3.0 metre wide shared path on the north side of the street, in accordance 
with the requirements of Council’s Bicycle Strategy. 

 Underground drainage and house drainage connections. 

 Signage, line marking and service alterations. 

Special Beneficiaries 

3.9 There are thirty two (32) properties considered to derive a special benefit from 
the scheme works.  No other properties will receive special benefit from the 
proposed scheme works. 

3.10 There is one non rateable property which has been included in the scheme, 
namely the tree reserve on the corner of Blackburn Road and King Street which 
is considered to receive a special benefit. The cost to be recovered for this 
property will be apportioned to Council. 

3.11 All thirty two (32) properties will be required to pay the special charge. 
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Total number of properties in the scheme TSB (in) = 32. 

Total number of properties out of the scheme TSB (out) = 164 

Level of Special Benefit 

3.12 The thirty two (32) properties identified as receiving a special benefit are 
considered to receive differing levels of benefit, depending on their orientation to 
King Street or adjoining streets and property size.  

3.13 Some properties will derive an additional benefit with the formalisation of their 
unconstructed vehicle crossing or the provision of a parking bay. 

Total Cost 

3.14 The total estimated cost (C) of the scheme works is $2,258,479.01 (Attachment 
4).  

Total Community Special Benefit 

3.15 It is considered that the scheme will result in a broader community benefit, taking 
account of vehicle access and amenity in terms of pedestrian and bicycle traffic 
and visual appearance.  The total daily traffic volume for King Street is 8,400 
vehicles per day and the estimated traffic generated from directly abutting 
properties has been assessed at 1,570 vehicles per day, representing 18.7% of 
the total traffic volume.  Unconstructed vehicle crossings will benefit individual 
properties only. The Total Community Benefit (TCB) associated with the scheme 
works is estimated accordingly at 639 benefit units. 

Benefit Ratio (R) 

3.16 The Benefit Ratio (R) = TSB (in) / (TSB (in) + TSB (out) + TCB)  

= 32 / (32+164+639) x100 = 3.83% 

Maximum Total Levy (s) 

R x C = S, where C = the total cost 

3.83/100 x $2,258,407.01 = $86,499.75 

3.17 The amount proposed to be recovered is $80,012.40, which is less than the 
Maximum Total Levy and acceptable. 

Apportionment of Special Charge Costs 

3.18 Property owners share of costs are apportioned on the basis of benefit units and 
area of the property. Seventy five percent (75%) of the cost of the landscaping 
works of the nature strips and tree planting is to recovered from the property 
owners based on benefit units, and twenty five percent (25%) of the cost of the 
landscaping works of the nature strips and tree planting are to be recovered from 
property owners based on the area of the property. 

3.19 Special cases will apply to corner properties with a frontage to King Street or a 
frontage to a side street and a side boundary to King Street. Similarly, properties 
with a rearage to King Street and the Council tree reserve will also be considered 
as special cases. 

3.20 Any property that has a frontage and has access from King Street will be 
apportioned 1.0 benefit unit for 75% of the cost of works associated with the 
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landscaping and street trees, and the whole area of the property for 25% of the 
cost of works associated with the landscaping and street trees. 

Special Cases 

3.21 Corner properties with a frontage to King Street and a side boundary to an 
adjoining street will be charged half (0.5) a benefit unit for 75% of the cost of the 
works associated with the landscaping and street trees and two thirds (2/3) of the 
area of the property for 25% of the cost of the works associated with the 
landscaping and street trees. 

3.22 Corner properties with a frontage to a side road and a side boundary to King 
Street will be charged half (0.5) a benefit unit for 75% of the cost of works 
associated with the landscaping and street trees and based on one third (1/3) of 
the area of the property for 25% of the cost of works associated with the 
landscaping and street trees.  

 This includes property numbers: 

 107 King Street; 

 Unit 1/2 Wyena Way; 

 Unit 2/2 Wyena Way; 

 Unit 3/2 Wyena Way; 

 Unit 4/2 Wyena Way. 

3.23 Properties with a rear boundary to King Street and primary access from an 
adjoining street will be charged one third (1/3) of a benefit unit for 75% of the cost 
of works associated with the landscaping and street trees and based on one third 
(1/3) of the area of the property for 25% of the cost of works associated with the 
landscaping and street trees. 

 This includes property numbers: 

 Unit 1/29 Taparoo Road; 

 Unit 2/29 Taparoo Road; 

 Unit 3/29 Taparoo Road; 

 Unit 4/29 Taparoo Road; 

 Unit 5/29 Taparoo Road; 

 Unit 6/29 Taparoo Road. 

3.25 Properties with a front boundary and primary access from King Street and 
secondary access from an adjoining street will be charged two thirds (2/3) of a 
benefit unit for 75% of the cost of works associated with the landscaping and 
street trees and two thirds (2/3) of the area of the property for 25% of the cost of 
works associated with the landscaping and street trees. 

 This includes property number: 

 145 King Street. 

3.24 Council’s tree reserve on the corner of King Street and Blackburn road will also 
be treated as a special case and will be apportioned half (0.5) a benefit unit for 
75% of the cost of works associated with the landscaping and street trees and 
half (0.5) of the area of the property for 25% of the cost of works associated with 
the landscaping and street trees. 
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3.25 Vehicle crossings that have not previously been constructed will be apportioned 
to individual property owners at the estimated cost of the vehicle crossing to 
serve the property.  

 This includes property numbers: 

 117 King Street; 

 119-121 King Street; 

 123 King Street (two vehicle crossings); 

 133 King Street; 

 135 King Street; 

 155 King Street. 

3.26 Property owners indicating that they require an indented parking bay will be 
apportioned the estimated cost of a parking bay. 

 This includes property number: 

 135 King Street. 

3.27 The method of calculating the amount to be apportioned to individual property 
owners is as follows: 

Apportionment Benefit Units 
(Quantity) 

Rate Amount 

75% of the cost of landscaping and street 
trees apportioned based on benefit units 

21.5 $2,139.484 $45,998.91 

25% of the cost of landscaping and street 
trees apportioned on area 

17,128.32 m2 $0.895/m2 $15,332.97 

Vehicle Crossings – 7   $15,881.25 

Parking Bays – 1   $2,799.27 

Total Scheme Costs to be Recovered from 
Owners 

  $80,012.40 

3.28 Attachment 2 provides a description of properties within the special charge 
scheme, and a breakdown of the apportioned Special Charge for each property 
based on the principles described previously and special cases. 

3.29 The works have been deemed by Council officers as appropriate and necessary 
to complete the reconstruction of King Street.  

3.30 None of the works are considered to be excessive, and the estimated cost of the 
works is considered to be reasonable, having regard to current contract rates and 
the cost of materials and services. 

3.31 The proposed design and the construction standards adopted for the area are 
appropriate and will improve the amenity of the area. 
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Final Cost 

3.32 On completion of the works, the actual amount to be recovered from owners of 
the properties will be calculated and the estimated costs will be adjusted by the 
same proportion for all properties included in the special charge scheme. 

3.33 In no case shall the actual amount to be recovered exceed the estimated amount 
by more than 10 percent. 

3.34 It is proposed that Council having received and heard written submissions on 
Councils intention to declare a Special Charge to recover the cost of construction 
of various components of works associated with the construction of King Street 
Stage 1, adopt the Submission Committee recommendation that the scheme be 
adopted with a minor modification to remove the parking bay proposed for 166 
King Street. 

 
3.35 It is proposed that Council declare a Special Charge under the provisions of 

Section 163 (1) of the Local Government Act 1989 for the purpose of repaying 
(with interest) any debt incurred by Council for the construction of the various 
components of works (provision of landscaping, street trees, vehicle crossings, 
and parking bays) associated with the construction of King Street – Stage 1, with 
modification, as modified. 

4. COUNCIL PLAN / STRATEGY 

4.1 The Special Charge Scheme is consistent with Council’s “Contributory Projects, 
Special Charges Policy” and Council’s Strategy of recovering the cost of various 
elements of works that have not previously been constructed at the expense of 
individual property owners. 

4.2 The following criteria applies to the various components of work within the road 
reservation:- 

4.2.1 On Arterial Roads and Link Roads, owners are required to contribute the 
full cost of street trees, landscaping works and individual vehicle 
crossings (except where crossings have previously been constructed at 
the owner’s expense). Council pays for the construction of all 
pavements, kerbing and drainage works. 

4.2.2 Shared paths identified in the Council’s Bicycle Strategy are constructed 
at full cost to Council. Similarly, footpaths identified as being part of the 
“Principal Pedestrian Network’ (PPN) are constructed at Council cost.   

4.3 The policy recognises the long history of works undertaken at the cost of property 
owners through past schemes by requiring those owners, deriving special benefit 
from new works, to contribute to the cost of the scheme works.  

4.4 The recoverable project costs are required to be distributed between property 
owners based on the apportionment method adopted, taking into consideration 
special cases, in compliance with the requirements of Council policy.  Council’s 
cost apportionment policy provisions take account of established precedents of 
apportioning costs that are considered to be fair, reasonable and equitable 
having regard to the benefit to be derived and the size of the allotment. 
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5. IMPACTS AND IMPLICATIONS 

5.1 The construction of the shared path along King Street will provide significant 
access improvements for the community and improve bicycle safety for cyclists 
using King Street.  

5.2 King Street forms part of the DART (Doncaster Area Rapid Transport) route, and 
the construction of a shared path along the street will provide significant 
improvements for public transport patrons using King Street to access the bus 
stops along the street. 

5.3 The formalization of the road to modern day standards will improve safety for 
motorists using the road.  Construction of underground drainage will improve 
amenity for abutting properties and result in the removal of the existing open 
drains and vehicle crossing culverts, relieving property owners of their 
responsibility for maintaining their vehicle crossing culverts. 

5.4 There will be some inconvenience to motorists, pedestrians and cyclists during 
construction, however, the appointed contractor will be required to implement 
appropriate traffic management measures to ensure the safety of the travelling 
public. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

6.1.1 The total estimated cost of King Street stage 1 works is estimated to be 
$2,258,479.01. Under the provisions of Council’s Policy, Council’s 
contribution to the project cost is estimated at $2,178,466.61 (96.46% of 
the total project cost). The remaining amount of $80,012.40 (3.54% of 
the total cost) is to be funded by property owners that derive a special 
benefit from the proposed works. 

6.1.2 The proposed individual property contributions are set out in Attachment 
2. 

6.1.3 Should the scheme proceed, property owners be given the option of 
contributing by quarterly instalments over a period of ten years.  
Payments would be subject to the current rate at the time of scheme 
adoption plus 1%. 

6.1.4 Council’s contribution to the project cost can be funded from the funding 
allocations in Council’s Capital Works “Road Management Upgrades- 
Council Link Roads”  program for 2016/2017 where $894,000 has been 
allocated and Council’s draft indicative 10 Year Capital Works Program, 
where $2.061Mil is proposed in 2017/18 for the upgrade of high priority 
Link Roads. 

6.2 Communication and Engagement 

6.2.1 An initial public meeting was held on 5 December 2013, with residents 
abutting King Street and some adjoining streets, to discuss the potential 
upgrade of King Street and to reform the community reference panel to 
provide input into the design development for the construction of King 
Street between Blackburn Road and Victoria Street. 
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6.2.2 Following the re-establishment of the reference panel, 5 meetings have 
been held to discuss issues associated with the conceptual proposal for 
the construction of King Street, the finalisation of the detailed design 
plans and the special charge apportionment methodology. 

6.2.3 A questionnaire survey was conducted of residents likely to be included 
in the scheme in December 2014, to assess the level of support for the 
construction of the road and secondly to assess the level of support for 
residents to make a contribution toward the construction of footpaths, 
landscaping and street tree works associated with the project. 

6.2.4 The survey results were included in the report to the Council meeting on 
28 June 2016. 

6.2.5 Prior to the questionnaire survey, Council officers set up a ‘Your Say 
Manningham’ web page specifically for King Street, which provided the 
residents the opportunity to respond to the questionnaire on line.  In 
addition, minutes of previous reference panel meetings, details of the 
proposed works and the progress of the reference panel discussions to 
date were included on the web page. 

6.2.6 The web page also included ‘Frequently Asked Questions’ regarding the 
proposed special charge scheme. 

6.2.7 Following Council’s resolution on 28 June 2016, a letter was forwarded 
to all property owners on 1 August 2016 advising residents of Council’s 
resolution to implement a special charge scheme and to also conduct a 
further survey of residents in respect of whether residents require 
indented parking bays. The initial response to parking bays was very 
poor and residents were given a second opportunity to indicate their 
preference in this regard. 

6.2.8 Following the adoption of the resolution of Council on 30 August 2016 of 
its Notice of Intention to Declare a Special Charge, a Public Notice was 
placed in the Manningham Leader and individual notices were also 
forwarded to affected property owners on 28 November 2016, inviting 
submissions by 30 January 2017. 

6.2.9 The submitters to the scheme were subsequently advised on 13 
February 2017 that their submission had been received and that they 
could make a verbal presentation to the King Street Stage 1 Special 
Charge Scheme (Submissions) Committee, on 1 March 2017. 

6.3 Timelines 

6.3.1 The anticipated program for the project, assuming that no submissions 
are lodged at VCAT, is as follows: 

Date  Activity 

14 March 2017 Commence Construction (Assuming no VCAT appeals) 

28 March 2017 Council Meeting – Declaration and Levy of 
Special Charge 
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28 April 2017 Submissions Period to (VCAT) Closes  

10 November 2017 Practical Completion of Works 

1 May 2018 Final Cost Notices Distributed 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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11.4 383-395 Manningham Road, Doncaster - Sale of Land 

File Number: IN17/129   

Responsible Director: Director Assets and Engineering  

Attachments: 1 Plan of Subdivision (Proposed) ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to progress the sale of 383 – 395 Manningham Road, 
Doncaster. This includes commencement of the Notice of Intention to sell and advertise 
pursuant to sections 189 and 223 of the Local Government Act 1989, and endorsement 
of sale by way of an Expression of Interest campaign.  

However, commencement of the sale process would only occur following approval by 
the Minister for Planning of Amendment C111 to the Manningham Planning Scheme. 

Any contract of sale will be subject to conditions to be included in a section 173 
agreement detailing specific requirements. 

 

1. RECOMMENDATION 

That Council: 

A. Commences the Expression of Interest process following approval by the 
Minister for Planning of Amendment C111 to the Manningham Planning 
Scheme, including giving public notice of its intention to sell 383 - 395 
Manningham Road, Doncaster, under sections 189 and 223 of the Local 
Government Act 1989 (the Act); 

B. Notes that any Contract of Sale for the newly created Lot 2 is subject to 
conditions that require, at the same time as the execution of the contracts, 
the purchaser to sign: pre-drafted section 173 agreements that address the 
following: 

 Front and side setbacks 

 Viewing details for the main road 

 Ramp access from Melaleuca Lodge 

 Vehicle  crossover standards 

 Affordable housing provision, in accordance with the Council resolution 
dated 23 June 2015. 

C. Authorises Council's Chief Executive Officer, to carry out any and all 
administrative procedures necessary to enable Council to carry out its 
functions under section 223 of the Act; 

D. Establishes a committee under section 223 comprising the Mayor and 
Heide Ward Councillors to hear submissions received in regard to the sale 
of 383 - 395 Manningham Road, Doncaster, in accordance with section 223 
of the Act; 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2484_1.PDF
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E. Resolves that the purpose of the Committee is to: 

 Provide the opportunity for persons to be heard in support of their 
submissions in accordance with section 223 of the Act; and 

 Report to the Council on the verbal submissions made, including a 
summary of hearings. 

F. Further resolves that, should no submissions be received: 

 Having followed all the required statutory procedures pursuant to 
section 189 and 223 of the Act, it resolves to sell the land; 

 That the Chief Executive Officer be authorized to sign any contract of 
sale for the land on behalf of Council; 

 That Council’s seal be affixed to any transfer of land and to any other 
documents to which Council’s seal is required to be affixed in 
connection with the sale of the land; and 

 That the Chief Executive Officer be authorised to set the reserve price, 
and to negotiate the sale subject to the conditions set out in 
recommendation B and further clarified within the body of the report. 

MOVED: CR PAUL MCLEISH 
SECONDED: CR GEOFF GOUGH 

That the Recommendation be adopted. 

CARRIED 
 

 

2. BACKGROUND 

2.1 At its meeting on 23 June 2015, Council resolved in part that: 

'Subject to a further report authorising the commencement of statutory 
proceedings under section 189 of the Local Government Act 1989, gives in 
principle support for the sale of part of Lot 2 on as generally shown in Attachment 
1 for residential purposes, subject to an expression of interest process and the 
following principle for future development of the site: 

• A preferred minimum 10% of the development to comprise affordable and for 
disability housing.' 

2.2 Prior to giving notice of its intention to sell, the process requires the proposed 
parcel of land to be subdivided off its parent title and for it to be rezoned to 
‘Residential Growth Zone’, which requires a planning scheme amendment to be 
approved by both Council and the Minister for Planning. 

2.3 Following the appropriate processes, the amendment has been considered by 
Council. 

2.4 At the 13 December 2016 Council meeting, Council further resolved that it: 
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(A) notes the Panel Report for Amendment C111 to the Manningham Planning 
Scheme; 

(B) under section 29 of the Planning and Environment Act 1987, adopts 
Amendment C111 in the form set out in Attachment 2; 

(C) submits the adopted Amendment C111 to the Minister for Planning for 
approval in accordance with section 31 of the Planning and Environment 
Act 1987. 

(D) under section 96G of the Planning and Environment Act 1987 recommends 
to the Minister for Planning that a Planning Permit, PL15/025875 as shown 
in Attachment 4, be granted; 

(E) notifies all submitters of Council’s decision; 

(F) notes that a further report regarding the details of the sale of land will be 
presented to a future Council meeting. 

2.5 In order to progress the sale of the subject land, Council must first resolve to give 
notice of its intention to sell and advertise pursuant to sections 189 and 223 of 
the Local Government Act 1989 (sale of land and public advertising).  This 
process will provide the opportunity for interested persons to make a submission. 

2.6 It is considered appropriate for Council to give notice of its intention to sell the 
land following the formal adoption of the Amendment, however not commence 
the sale process, in the form of an EOI process, until the Amendment is approved 
by the Minister for Planning.  This will provide greater certainty for prospective 
purchasers regarding the rezoning and fundamental details of the land to be sold. 

3. DISCUSSION / ISSUE 

3.1 In order to facilitate the EOI process it is recommended that the Chief Executive 
Officer be authorised to both set the reserve price for the sale of the land and to 
execute any documents associated with the sale of the land, and that Council 
authorise the Common Seal of Council to be affixed to the Transfer of Land and 
any other documents required to affect the sale and transfer of land. 

Requirements for the Newly Created Lot 2 

3.2 The subject site has certain features that warrant several design and siting 
principles to be put in place.  These include: 

Front Setback 

A setback from the front boundary that is generally compatible within the 
streetscape context. 

Side Setback 

An appropriate side setback from the eastern boundary to provide reasonable 
landscaping opportunities and spacing between the subject site and the 
abutting property to the east. 

Viewing details for Manningham Road 
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The front fence should be designed to minimise its visual impact on the 
streetscape. 

Ramp Access from Melaleuca Lodge 

A pathway and continuous hand rail exists from Melaleuca Lodge (proposed Lot 

1) up to the Manningham Road footpath. The plan of subdivision (PS719948Y) 

shows that access to Lot 2 would be obtained over a carriageway easement 

over the existing driveway located within proposed Lot 1, which would result in 

the interruption of the existing pathway and hand rail. Any future redevelopment 

of Lot 2 will be required to provide a suitable replacement pathway to allow 

appropriate pedestrian access from Lot 1. 

Where the replacement pathway is located on Lot 2, a footway easement in 

favour of Council needs to be created on title at the owner's expense. 

Vehicle Crossover Requirements 

The construction of a concrete vehicle crossover between the Melaleuca 

Lodge access driveway and Lot 2 to be in accordance with Council cross­ 

over standards. 

Contract of Sale Requirements 

3.3 Council has sought legal advice regarding the best way to ensure that any 
future developer complies with Council's design and siting requirements for 
Lot 2. The legal advice advised that any Contract of Sale should be subject to 
a condition that requires that at the same time as the execution of the 
contracts, or within a specified time (but before settlement), the purchaser is 
required to sign a pre-drafted section 173 agreement. Therefore, as the 
purchaser settles the contract and is registered as the owner of the land, the 
section 173 agreement should be recorded on the Certificate of Title to the 
land pursuant to the Act. 

3.4 Council's development parameters and requirements regarding how the site 
could be developed would be detailed in any future Section 173 Agreement. 
The requirements would relate to: 

 Front and side setbacks 

 Viewing details for Manningham Road 

 Ramp access from  Melaleuca Lodge 

 Vehicle crossover requirements 

 The provision of affordable and/ or disability housing in accordance with 
Council resolution dated 23 June 2015. 

4. COUNCIL PLAN / STRATEGY 

In accordance with the Manningham Residential Strategy (2012), the Municipal 
Strategic Statement (MSS) identifies that there is a need for housing diversity 
across the municipality in the form of medium and higher density residential 
developments. More specifically, the MSS also encourages increased residential 
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densities around activity centres and along specified main roads where public 
transport, facilities, services and employment opportunities are available. 

The Manningham Residential Strategy also sets out a vision that includes 
“providing affordable living opportunities”. 

5. IMPACTS AND IMPLICATIONS 

The proposed rezoning and sale of the land would allow for housing choice, particularly 
in an area that is well serviced by retail and community facilities, and public transport 
networks. 

The community has had an opportunity to comment on the amendment and planning 
permit application, and make submissions during the exhibition process.  Further 
opportunity for community input will occur as part of any subsequent planning 
application lodged to develop the newly created lot.    

Consultation with key stakeholders who have a direct interest in the development of the 
precinct, was included in the planning amendment process and will also include 
affected stakeholders during future planning permit application processes. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

The value of the land will be assessed by the City Valuer on the basis of it having 
been rezoned to a suitable residential zoning for medium density residential 
development and considering recent development site sales in the vicinity. 

6.2 Communication and Engagement 

The Notice of Intention to sell includes advertising and consideration of any 
submissions pursuant to Sections 189 and 223 of the Local Government Act 
1989. 

6.3 Timelines 

The EOI Process would not commence until Amendment C111 is approved by 
the Minister for Planning. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12 COMMUNITY PROGRAMS 

12.1 Resilient Melbourne Strategy 

File Number: IN17/143   

Responsible Director: Director Community Programs  

Attachments: 1 Resilient Melbourne Strategy Summary June 2016 ⇩   
2 Resilient Melbourne Strategy Action Update ⇩    

 

EXECUTIVE SUMMARY 

The Resilient Melbourne Strategy (RMS) marks an important point in Melbourne’s 
development.  It presents the first of Melbourne’s resilience strategies: a starting point 
that brings together individuals and organisations critical to the resilience of Melbourne 
and its diverse communities.  It offers a new way to deal with the chronic stresses and 
acute shocks we are likely to experience, and to achieve our vision of a City that is 
viable, sustainable, liveable and prosperous, today and into the future. 

The RMS has been developed with the active support and input from Melbourne’s 
Metropolitan Councils, Victorian government departments, academics, the community 
and private sectors. In particular, local government CEOs informed the guiding 
principles for the strategy development, in that it must: 

 build on existing structures; 

 avoid duplication; and 

 deliver tangible benefits for our communities today, with the long-term in mind.  

This strategy (Attachment 1), a first for an Australian city, was formally adopted by the 
Melbourne City Council at its meeting held on 17 May 2016. 

At the Councillors Briefing Session held on 14 June 2016, the Chief Resilience Officer, 
Toby Kent presented a progress report on the RMS.  It was noted at this meeting that a 
RMS Delivery Office was being established and that a request for a financial 
contribution from the 32 Metropolitan Melbourne Councils would be forthcoming in 
2016/17. 

A summary of the progress made against each of the initiatives of the Resilient 
Melbourne Strategy is contained in Attachment 2. 

This report provides Council with an update of the Resilient Melbourne Strategy and 
seeks consideration of a request from the Resilient Melbourne Delivery Office for 
Council to contribute $15,000 per annum for the next three years (2019/10) towards the 
implementation of the Strategy. 

 

1. RECOMMENDATION 

That Council: 

A. Note the progress of the Resilient Melbourne Strategy. 

B. contributes $15,000 per annum for the next 3 years (2019/20) towards the 
implementation of the Resilient Melbourne Strategy. 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2493_1.PDF
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MOVED: CR MIKE ZAFIROPOULOS 
SECONDED: CR PAULA PICCININI 

That the Recommendation be adopted. 

CARRIED 
 

 

2. BACKGROUND 

2.1 Melbourne applied for and was selected to join the 100 Resilient Cities Network 
(pioneered by the Rockefeller Foundation) in 2014.  Resilient Melbourne marks an 
important point in Melbourne’s development. It presents the first of our city’s 
resilience strategies: a starting point that brings together individuals and 
organisations critical to the resilience of Melbourne and its diverse communities. 

2.2 The RMS offers a new way to deal with the chronic stresses and acute shocks we 
are likely to experience, and to achieve our vision of a city that is viable, 
sustainable, liveable and prosperous, today and long into the future. 

2.3 This vision is supported by four long term objectives and related action areas, 
which developed from a Preliminary Resilience Assessment, which had been 
informed and supported by metropolitan Council representatives in June 2015.  

2.4 Actions presented in the strategy were selected upon recommendation from focus 
area working groups, each led by a CEO from inner, middle and outer metropolitan 
councils. 

2.5 The RMS is the result of the work of more than 1000 individuals from 230 
organisations, representatives of Melbourne’s 32 councils, and many Victorian 
Government departments. The strategy has been widely reviewed, resulting in 
specific local government engagement projects.  

2.6 To ensure the strategy built on existing efforts and to avoid the risk of duplication, 
a survey was circulated and responded to by 80% of metropolitan Melbourne 
councils documenting exemplary projects already building resilience. 

2.7 In addition to endorsing the strategy, Melbourne City Council approved the 
development of the temporary Resilient Melbourne Delivery office, having received 
commitment from the Victorian Government to match funds over the next four 
years.  

2.8 The Resilient Melbourne Delivery Office, a unit to be hosted at the Melbourne City 
Council, staffed by a cross section of Councils, and jointly funded by Melbourne 
City Council, State agencies and from the second year onwards, by participating 
metropolitan Councils. 

2.9 This office will be guided by an expanded Steering Committee comprising 
representatives from Melbourne’s five sub-regions and will: 

 facilitate the projects and commitments in the strategy; 

 develop resilience capacities in metropolitan local government; and 
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 embed resilience principles across metropolitan Melbourne and relevant 
institutions, as well as determining the appropriate institution to take 
forward this work over the long term. 

2.10 Additionally, Melbourne City Council committed to the 100 Resilient Cities 10% 
pledge which will enable the Office and all our councils to $5 million worth of in-
kind services from 100RC Platform Partners. 

3. DISCUSSION / ISSUE 

3.1 The Resilient Melbourne Strategy was formally launched on 1 June 2016. 

3.2 The Resilient Melbourne Strategy presents a number of benefits to participating 
Councils including: 

 Leverage metropolitan collaboration to attract funding and greater investment 
for project implementation, notably through the ‘Platform Partners’ made 
available through participating in the 100RC network; 

 New opportunities to achieve efficiencies of scale; 

 Effective sharing of information and knowledge about what is working and what 
isn’t and build on each other’s experiences, both within Melbourne and by 
drawing from the international network of 100 Resilient Cities; 

 Participate in actions that correspond to and implement individual council plans; 
and 

 Acknowledge the issues that occur across municipal boundaries and work 
together to build long term effective solutions. 

3.3 Following the establishment of the Resilient Melbourne Delivery Office, further 
project details have incrementally been provided to Councils, enabling them to 
make informed decisions about future involvement in relevant RMS initiatives. 

3.4 To date Manningham Council officers have indicated our interest and currently 
have varying levels of involvement in a number of strategy areas including: 

 Integrated Water Management (IWM) Framework which seeks to develop a 
framework that will provide localised decision making support for IWM 
approaches which seek to address water security, flood management, 
environmental impact and urban amenity.  This initiative is being led by Council 
with the support of Cooperative Research Centre.  The framework will build 
upon a number of existing initiatives including Council’s involvement in CASBE, 
water sensitive urban design, and the recent investment in flood mapping to 
develop cost effective and realistic responses to the water challenges raised by 
climate change.   

 Through the MAV it is intended to consult with local government across the 
region to identify currently available tools and resources to assist Councils with 
water management, and to critically evaluate these to determine their potential 
to assist with building resilient approaches.  Outputs of this, along with a 
broader needs analysis will be shared with the working group, to assist a focus 
on developing specific actions. 
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 It will be desirable to see practical outcomes that aid in gaining a better 
understanding of the risks and challenges posed by the pressures of climate, 
population and increasingly constrained fiscal environments.  A focus on 
stormwater infrastructure (as the major asset base managed by Council) would 
be highly beneficial, and especially to identify where integrated approaches 
could cost effectively address multiple outcomes (e.g. water resource, flood 
protection, greening cities). Manningham has examples of the sorts of 
outcomes that are possible (e.g. Bolin Bolin Water harvesting project and 
Doncaster Hill). 

 The Neighbourhood Project – through training and building capacity, this 
initiative will assist community groups transform underutilised land around 
Melbourne into a network of public spaces.  Council was recently unsuccessful 
for funding under this stream, to be one of three metropolitan Councils 
interested in activating local places. 

 Emergency Management Resilience Framework – development of a state-
wide framework to ensure local communities in collaboration with Emergency 
services are better prepared to withstand shocks and disasters. 

 

 Council has since developed its own Resilience Framework which was 
developed in alignment with the 100 RC Strategy, the EMV resilience models 
and the National Disaster Resilience Strategy, to enable the facilitation of 
building local community resilience capacities in collaboration with emergency 
services.  An Action Plan is currently being developed (2017-2020) to support 
the implementation of the Council Framework for emergency management. The 
Action Plan (and Framework) are integrated within the draft Health City Strategy 
and Council Plan Action Plans. Progress reporting on the adopted actions will 
be undertaken by the Community Resilience sub-committee and provided to the 
Municipal Emergency Management Planning Committee.    

 

 Currently an Action Plan is being developed (2017-2020) and progress on this 
will be reported to the Community Resilience sub-committee of the Municipal 
Emergency Management Plan Committee and is aligned to the Resilience 
Strategy, Emergency Management Victoria’s Framework and the National 
Disaster Resilience Strategy. 

 Metropolitan Cycling Network – coordination of a proposal for establishing a 
Metropolitan Bicycle path network. 

 Resilience Training for local government professionals. 

 Community led Neighbourhood Renewal - pilot projects which support 
citizens’ participation in neighbourhood and local infrastructure planning. 

4. IMPLEMENTATION 

Financial Implications 

4.1 The implementation of the RMS is being led by a Resilient Melbourne Delivery 
Office, a unit hosted at the Melbourne City Council for five years, staffed by a 
cross section of Councils, and jointly funded by Melbourne City Council, State 
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agencies (through Department of Premier and Cabinet) and from the second year 
onwards, by participating Councils. 

4.2 Additionally, Melbourne City Council committed to the 100 Resilient Cities 10% 
pledge which will enable the Office and all our councils to $5 million worth of in-
kind services from 100RC Platform Partners. 

4.3 The Integrated Water Management framework is being developed using in-house 
resources.  Work completed to date has seen the development of a range of 
computer based tools to automate the analysis of a range of flood mapping data 
and spatial to understand to relative costs and opportunities of interventions at a 
local scale.  These tools are currently being tested in partnership with Melbourne 
Water through their flood strategy. 

4.4 This report seeks consideration of a request from the Resilient Melbourne 
Delivery Office for Council to contribute $15,000 per annum for the next three 
years (2019/10) towards the implementation of the Resilient Melbourne Strategy. 

Community Engagement 

4.5 This strategy is the result of the work of more than 1000 individuals from 230 
organisations, representatives of Melbourne’s 32 councils, and many Victorian 
Government departments. The strategy has been widely reviewed, resulting in 
specific local government engagement projects. 

4.6 The RMS has been reviewed by and feedback provided by representatives of 
local government authorities, the Victorian Government, community and private 
organisations. 

4.7 A draft of the RMS was circulated for community consultation culminating in 56 
full document reviews, and over 1200 individual comments.  Additionally the 
Chief Resilience Officer, Toby Kent, met with 30 of the 32 metropolitan Council 
CEOs during February and March 2016 to discuss the draft strategy. 

4.8 To ensure the strategy built on existing efforts and to avoid the risk of duplication, 
a survey was circulated and responded to by 80% of metropolitan Melbourne 
councils documenting exemplary projects already building resilience. 

5. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13 SHARED SERVICES 

There were no Shared Services reports. 
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14 CHIEF EXECUTIVE OFFICER 

14.1 Strategic Risk Register Report to Council - six month period ending 31 
December 2016 

File Number: IN17/146   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Strategic Risk Register LGPRF reporting ⇩    
 

EXECUTIVE SUMMARY 

This report provides Council with summary details of Manningham City Council’s 
(MCC) Strategic Risk Register for the six month period ending 31 December 2016, 
demonstrating compliance with the Local Government Planning and Reporting 
Framework. The reporting cycle is also embedded into Manningham City Council’s 
Risk Management Policy framework.  

Capture of the Strategic risks and their current and target risk ratings, is a dynamic 
process and is relative to a point in time. There are presently12 Strategic risks.  

 

1. RECOMMENDATION 

That Council note the Strategic Risk Register as at 31 December 2016. 

MOVED: CR PAULA PICCININI 
SECONDED: CR PAUL MCLEISH 

That the Recommendation be adopted. 

CARRIED 
 

2. BACKGROUND 

2.1 The Strategic Risk Register comprises 12 Strategic risks with a target risk profile 
of one high risk and 11 medium risks. Directors and Service Unit Managers 
undertake quarterly reviews of existing key operational and emerging risks.  

2.2 The risk management policy defines Strategic risks as, ‘significant enough to 
potentially impact the Council’s service delivery and implementation of the 
Council Plan and its statutory responsibilities’. 

2.3 The 12 Strategic risks are ultimately owned by the CEO who delegates 
responsibility for each risk to the corresponding Director for respective treatment 
action and monitoring.  

2.4 The report was endorsed by the Audit Committee on 3 March 2017 

3. DISCUSSION / ISSUE 

3.1 Recent implementation of a risk assessment software system, Riskware has 
enabled a more comprehensive register and analysis of Council’s identified risks. 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2496_1.PDF
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Whilst applying the existing risk management framework and matrix, the new 
system has been designed to document two stages of risk rating. The first 
captures the Current rating, based on existing control systems in place. The 
second assessment is the Target Rating, which allows for any additional 
treatment plans working to reduce the risk likelihood or consequence. 

3.2 Recent review by the Risk Management Committee included validating the 
currency of the risks, their risk ratings, the adequacy and effectiveness of 
treatment plans and consideration of any emerging risks. As part of this review, 
one Strategic Risk description was amended to broaden out the nature and 
impact of the risk  from;  
‘Adverse environmental impacts from climate change on assets impacting service 
delivery’, to; 
‘Adverse environmental impact to Council and/or community assets’ 

3.3 Despite there being no material change in the strategic risk profile, the imminent 
review of the Risk Management policy framework is likely to result in modification 
to some of the Consequence classification criteria. This may result in fluctuation 
to some of the present ratings.  

4. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.2 Municipal Association of Victoria (MAV) Advocacy Motions - State Council 
Meeting May 2017  

File Number: IN17/148   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Attachment 1 - MAV State Council Motions - MCC - May 
2017 ⇩    

 

EXECUTIVE SUMMARY 

This report details the proposed advocacy motions to be submitted to our peak 
advocacy body, the Municipal Association of Victoria (MAV) Each year local 
government is given the opportunity to submit advocacy motions to the MAV State 
Council. The motions proposed are in response to key current issues that have 
potential to impact on our local community and broader population. 

This report seeks endorsement of the proposed motions for inclusion MAV advocacy 
plans. 

 

1. RECOMMENDATION 

That Council: 

A. Endorse the proposed motions for submission to the MAV State Council 
meeting on 12 May 2017. 

MOVED: CR PAUL MCLEISH 
SECONDED: CR ANNA CHEN 

That the Recommendation be adopted. 

CARRIED 
 

2. BACKGROUND 

2.1 The MAV is the peak advocacy body for local government in Victoria. MAV 
provides local government with the opportunity to raise highlight issues for 
adoption into its work plans and discussions with the State and Federal 
Governments. 

2.2 Motions are to be developed in response to relevant issues that either currently 
impact or have potential to impact our residents and that require Council 
consideration and endorsement. 

2.3 Once submitted, motions are voted on by member Councils representatives at 
the State Council meetings.  Councils current MAV Representative is Cr Paul 
McLeish. 

3. DISCUSSION / ISSUE 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2498_1.PDF


COUNCIL MINUTES 28 MARCH 2017 

Item 14.2 Page 308 

3.1 Following consultation with Councillors and Officers, the following motions are 
proposed to present at the State Council meeting on 12 May 2017 (see 
Attachment 1):  

3.1.1 Promotion of tourism and other economic opportunities in Green Wedge 

3.1.2 Metro Access Program 

3.1.3 School Focussed Youth Services  

3.1.4 Universal Access (15 Hours Kindergarten) – please note the rationale for 
this motion has been updated following additional information coming to 
hand. 

3.2 A number of the motions are ongoing issues and are included in the current MAV 
workplan.  Seeking Council endorsement of these motions aims to strengthen 
and highlight Council support in these priority areas. 

4. IMPLEMENTATION 

4.1 Timelines 

Motion for consideration at the 12 May 2017 State Council are due at MAV on 14 
April 2017 for distributed to all MAV representatives. 

5. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.3 Delegations - Statutory Review and Bi-annual Update 2017 

File Number: IN17/109   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Instrument of Delegation Chief Executive Officer ⇩   

2 Instrument of Delegation Council to Staff ⇩    

 

EXECUTIVE SUMMARY 

Council is authorised by the Local Government Act 1989 (the Act) to delegate any 
power, duty or function of the Council under the Act or any other Act applying to 
Council in order to streamline and make more efficient the day-to-day decision making 
role of the Council and thereby reduce delays in the business operations of Council. 

The delegations framework in use at Manningham consists of:- 

 Instrument of Delegation (S5) from Council to the Chief Executive Officer; 

 Instrument of Delegation (S6) from Council to Staff positions; 

 Instrument of Sub-Delegations (S7) from the Chief Executive Officer to Staff 

positions; 

 Instrument of Delegation (S12) by the Municipal Building Surveyor; and 

 Instrument of Delegation by the Chief Executive Officer (S14) to Staff (VicSmart). 

These delegations are controlled by a Council Policy which requires all delegations to 
be updated twice a year. Council is also required by the Act to undertake a review of all 
delegations made by Council within 12 months after the general elections of Council. 
The review only applies to the S5 and S6 Instruments of Delegation as these are the 
only two made directly by Council. 

This report and attachments sets out the delegations currently in place and the 
additional one’s proposed by new or changed legislation that have come into force 
since the last updates made to the Instruments. In considering this report and the 
delegations set out in the Instruments and those being proposed for addition or 
deletion, Council is undertaking the review as required by the Act. 

The proposed new reviewed and updated Instrument of Delegation (S5) from Council 
to the Chief Executive Officer only contains one new addition which concerns the 
power to appoint an Acting Chief Executive Officer when the Chief Executive Officer 
takes leave. 

The proposed new reviewed and updated Instrument of Delegation (S6) from Council 
to Staff positions includes 30 new powers which have been identified as necessary due 
to recent changes top State Government legislation and regulations made since the 
last update of the Instrument on 26 April 2016.  

All new inclusions to the Instruments of Delegation have be made on the advice of 
Maddocks Lawyers. 
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1. RECOMMENDATION 

That Council in conducting a review of its delegations as required pursuant to 
sections 98(6) and 86(6) of the Local Government Act 1989 determines: 

A. The Instrument of Delegation (S5) made to the Chief Executive Officer, as 
shown in Attachment 1, having been reviewed and updated be adopted; 

B. The Instrument of Delegation (S6) made to Staff positions, as shown in 
Attachment 2, having been reviewed and updated be adopted; 

C. Both Instruments of Delegation are to come into force immediately the 
common seal of Council is affixed to the Instruments; 

D. On the coming into force of the Instruments all previous delegations to the 
Chief Executive Officer and Other Staff positions are revoked; 

E. The duties and functions set out in the Instruments must be performed, and 
the powers set out in the Instruments must be executed, in accordance with 
any guidelines or policies of Council that it may from time to time adopt; 
and 

F. The Instrument of Delegation (S5) to the Chief Executive Officer includes a 
power of sub-delegation by the Chief Executive Officer to members of 
Council staff, in accordance with section 98(3) of the local Government Act 
1989. 

MOVED: CR PAULA PICCININI 
SECONDED: CR ANDREW CONLON 

That the Recommendation be adopted. 

CARRIED 
 

2. BACKGROUND 

Delegation in Local Government in Victoria 

2.1 Councils within Victoria, as statutory authorities, are given extensive powers by 
numerous Acts and associated regulations. Council as a legal entity can only 
make decisions in one of two ways; by resolution or through others acting on its 
behalf with delegated authority. 

2.2 The Act allows a Council to delegate to the Chief Executive Officer (CEO) or a 
member of its staff any power, duty or function of a Council under that Act or any 
other Act but with the following exclusions— 
(a) this power of delegation;  
(b) the power to declare a rate or charge;  
(c) the power to borrow money;  
(d) the power to approve expenditure not contained in a budget approved by 

Council;  
(e) any power, duty or function of the Council under section 223; and 
(f)  any prescribed power.’ 

2.3 The delegation of powers to Council Officers is essential to enable day to day 
decisions to be made and the business of Council to continue without undue 
delays and costs. The system of delegations in use in Victoria allows the Council 
to be able to concentrate on setting policy and the strategic direction of the 
organisation without it getting bogged down in administrative detail and process. 
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2.4 A delegated decision, once made, is for all legal purposes a decision of Council 
but it should be noted that Council retains all powers that it delegates under the 
various instruments of delegation and has the ability to exercise those powers if it 
so chooses. It cannot, however, overrule a decision already taken by a delegate. 

2.5 The Act also allows a Council to delegate to a Special Committee. 

The Delegation Framework 

2.6 The delegation framework in use at Manningham Council consists of the 
following Instruments of Delegation. 

 Instrument of Delegation from Council to the CEO (S5) 

 Instrument of Delegation from Council to Staff Positions (S6) 

 Instrument of Sub-Delegation from the CEO to Officers (S7) 

 Instrument of Delegation by the Municipal Building Surveyor (12) 

 Instrument of Delegation by the CEO to Staff (VicSmart) (S14). 

2.7 These Instruments are kept up-to-date by subscription to a delegations service, 
provided by Maddocks, which provides information on changes in legislation and 
delegated powers. This service covers a broad range of Victorian Acts and 
Regulations under which Council has powers and responsibilities and provides 
updates on any legislative changes twice a year. The service is used by Council 
to ensure that it is properly delegating powers to members of Council staff (either 
directly or through delegation by the CEO) in order to avoid any issues arising 
regarding the legality of a decision or an action purportedly made or taken on 
behalf of the Council. 

2.8 The S5 and S6 Instruments are also helped to be kept up-to-date by a 
requirement of the Act for Council to review its delegations after each general 
election. 

Instrument of Delegation (S5) – Council to Chief Executive Officer 

2.9 Due to the complexity of contemporary modern local government and the fact 
that the number of powers extended to local government under legislation is so 
extensive, it is common practice for councils to ‘delegate by exception’ to their 
CEO. This means that they delegate all their powers to the CEO and then defray 
the delegation by specifying those powers which are not to be delegated but 
must be left for Council decision. This approach has two obvious benefits: 

2.9.1 a clear distinction can be drawn between powers of a major strategic 
and policy setting nature, which should reside with Council and those 
powers of a more operational nature, which logically rest with other 
levels within the organisation. This is consistent with Section 94(1)(c) of 
the LGA, which requires that the CEO is responsible for the day to day 
management of the Council’s operations in accordance with its council 
plan; and 

2.9.2 from a practical perspective, this method of delegation avoids the 
alternative need to exhaustively list in the Instrument of Delegation to the 
CEO every provision of every Act that confers powers to local 
government, with the risk that some provisions may be inadvertently 
omitted. 
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2.10 This instrument has been designed by Maddocks and forms part of the bi-annual 
updating of all instruments of delegation undertaken by Council each year. 

2.11 The last Instrument of Delegation made to the CEO was approved by Council on 
26 April 2016. It details the conditions and limitations placed on the delegations 
to the CEO. 

 

Instrument of Delegation (S6) – Council to Staff Positions  

2.12 Section 98(1) of the Act provides that a Council may, by instrument of delegation; 
delegate to a member of its staff any power, duty of function of a Council under 
the Act or any other Act, other than certain specified powers. No delegations 
have been made direct from Council to other staff under the LGA as this is 
considered best left to the CEO to do and is adequately covered by the CEO’s 
sub-delegation ability. 

2.13 Other Acts such as the Planning and Environment Act 1987, Domestic Animals 
Act 1994, Food Act 1984 and the Road Management Act 2004 do not permit 
Council to delegate powers, etc to the CEO or for sub-delegation by the CEO to 
other staff so Council needs to perform this task itself and delegate its powers, 
duties or functions under these Acts direct to members of Council Staff. 

2.14 The last Instrument of Delegation (S6) was approved by Council on 26 April 
2016. 

Sub-delegations Chief Executive Officer to Staff – Instrument of Delegation (S7) 

2.15 Section 98(2) provides that the CEO may, by instrument of delegation, delegate 
to a member of the Council staff any power, duty or function of his/her office other 
than the power of delegation. 

2.16 Through the instrument of delegation to the CEO, the CEO has the authority to 
delegate some of the powers, duties or functions of his office other than this 
power of delegation to other staff members. These delegations are generally of 
an administrative nature and enable decisions to be handled at the appropriate 
level within the organisation in line with the relevant member’s level of 
responsibility. 

2.17 These delegations by the CEO are not subject to this statutory review by Council. 
However, it is considered that the CEO should, once this review has been 
conducted, also internally review all sub-delegations to reflect any recent 
legislative changes and ensure that the delegation properly identifies the person 
to whom the powers and functions have been delegated. This action will help to 
minimise and manage risk to the Council caused through out-of-date delegations. 
This activity is supported by Maddocks providing guidance on any changes to 
delegated powers caused by legislative changes made since the last bi-annual 
update. 

2.18 The last Instrument of Delegation (S6) was approved by Council on 1 April 2015. 

Instrument of Delegation (S12) by Council’s Municipal Building Surveyor 
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2.19 The Municipal Building Surveyor pursuant to S216B and 228(2) of the Building 
Act 1993 may and has delegated certain duties, functions or powers to members 
of his staff who are registered as a building surveyor. This Instrument of 
Delegation is not subject to the statutory review but is updated from time to time 
in accordance with advice from Maddocks. 

2.20 The last Instrument of Delegation (S6) was approved by Council on 1 April 2015. 

Instrument of Delegation (S14) – Chief Executive Officer to Staff (VicSmart) 

2.21 The Planning and Environment (VicSmart Planning Assessment) Act 2012 
amended the Planning and Environment Act 1987 to enable planning schemes to 
set out different procedures for different classes of application. The VicSmart 
process nominates the CEO of a council as the responsible authority for 
considering and deciding VicSmart applications. The CEO under section 98(2) of 
the Act and section 188 of the Planning and Environment Act 1987 is able to 
delegate the responsible authority powers, discretions and functions to an officer 
of the council.  

2.22 This Instrument of Delegation is not subject to the statutory review but is updated 
from time to time in accordance with advice from Maddocks.  

2.23 The last Instrument of Delegation (S6) was approved by Council on 1 April 2015. 

3. DISCUSSION / ISSUE 

Review of Delegations 

3.1 Section 98(6) of the Act requires that Council must, within the period of 12 
months after a general election, review all delegations which are in force and 
have been made by the Council to:  

 Chief Executive Officer (CEO);  

 Council staff members; and  

 Special Committees of Council. 

3.2 The review needs to be completed by October this year in order for Council to 
meet its statutory obligation. This report not only covers the bi-annual update but 
meets the review requirement. 

3.3 This review included within this report is based on the use of Instruments of 
Delegation prepared by Maddocks and which have been used by Council for the 
past eight years. 

3.4 In regard to the Instrument of Delegation (S5) to the CEO, there is only one 
proposed new additions to this Instrument of Delegation. This concerns the 
appointment of an Acting CEO when the CEO takes leave. 

3.4.1 Council resolved in December 2015 that Council delegate to the CEO 
the authority to appoint (in consultation with the Mayor of the Day) an 
Acting CEO for any period of leave, not exceeding four weeks, to be 
taken by the CEO. To avoid confusion, and ensure that all limitations 
and conditions on the CEO delegations are specified in the one 
Instrument, Council’s decision needs to be reworded as it imposed a 
condition on the exercise of the delegation and to be compliant with the 
‘delegation by exception’ Instrument template. 
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3.4.2 It is recommended that the following be included in the Instrument of 
Delegation (S5).  

 “The appointment of an Acting CEO: 
i. for a period exceeding 4 weeks; and  
ii. for a period not exceeding 4 weeks and the CEO has not 

previously consulted with the Mayor of the Day in respect 
of that appointment.” 

3.5 The proposed new Instrument of Delegation being recommended for adoption is 
shown in Attachment 1. 

3.6 In regard to the Instrument of Delegation (S6) to Staff positions there are 35 new 
delegations added to the S6 Instrument are shown as pink background shading 
in Attachment 2. These changes are summarised below:- 

 Planning and Environment Act 1987 – 16 new delegations 

The new duties and powers inserted into this Act, mainly concerning 
infrastructure contribution plans which can be included in a planning scheme 
(ss46GF – 46GI, s46GL, s46GM and s46QD.) 

 Planning and Environment Regulations 2015 – 2 new delegations 

The Regulations 2016 replaced the Regulations dated 2005. 

 Planning and Environment (Fees) Regulations 2016  - 1 new delegation 

The Regulations 2016 replaced the Regulations dated 2015. 

 Road Management Act 2004 – 3 new delegations 

Minor amendments have been made in relation to bus stopping points and 
infrastructure and road naming. 

 The Road Management (General) Regulations 2016 – 11 new delegations 

These Regulations replaced those dated 2005, with minor amendments to 
council duties for road management plans. 

 Road Management (Works and Infrastructure) Regulations 2015 – 2 new 

delegations 

Updating with minor changes. 

3.7 In undertaking both the update and the review of these Instruments all affected 
Service Unit Managers have been consulted prior to referral to Council to ensure 
the accuracy and appropriateness of the delegations. 

3.8 The proposed new Instrument of Delegation being recommended for adoption is 
shown in Attachment 2. 

3.9 As Manningham Council does not have any Special Committees, there is no 
Instrument of Delegation from Council to Special Committees and there is 
nothing to review in this regard. 

4. IMPLEMENTATION 

4.1 Both Instruments of Delegation are to come into force immediately the common 
seal of Council is affixed to the Instruments following the adoption of the 
Instruments by Council. 
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4.2 On the coming into force of the Instruments all previous delegations to the CEO 
and Other Staff positions are revoked. 

4.3 The adopted Instruments will form part of the public Register of Delegations held 
pursuant to the Act and will be available for public inspection and will be 
published on Council’s website. 

5. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.4 Appointment of Authorised Officer - Planning and Environment Act 1987 - 
March 2017 

File Number: IN17/112   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Instrument of Authorisation Yogoparan ⇩   

2 Instrument of Authorisation Stevens ⇩    

 

EXECUTIVE SUMMARY 

In accordance with the Planning and Environment Act 1987(the Act), Council is 
required to authorise employees for the purpose of enforcing the provisions of the Act 
and it is proposed to appoint one newly appointed Statutory Planning staff member as 
an Authorised Officer pursuant to Section 147(4) of the Act.  

 

1. RECOMMENDATION 

That in the exercise of the powers conferred by Section 224 of the Local 
Government Act 1989 and the other legislation referred to in the attached 
Instrument of Appointment and Authorisation, Council resolves: 

A. Yoga Yogaparan, Town Planner, Statutory Planning Unit be appointed as an 
Authorised Officer pursuant to the Planning and Environment Act 1987 and 
authorised as set out in the Instrument of Appointment and Authorisation; 

B. Timothy Stevens, Planning Enquiries Officer, Statutory Planning Unit be 
appointed as an Authorised Officer pursuant to the Planning and 
Environment Act 1987 and authorised as set out in the Instrument of 
Appointment and Authorisation; 

C. The Instruments will come into force immediately the Common Seal of 
Council is affixed to the Instruments and will remain in force until Council 
determines to vary or revoke them or the employees leave their appointed 
position with Council; and 

D. The Common Seal of the Council be affixed to the Instruments. 

MOVED: CR PAUL MCLEISH 
SECONDED: CR MIKE ZAFIROPOULOS 

That the Recommendation be adopted. 

CARRIED 
 

2. BACKGROUND 

2.1 The Act regulates enforcement of the Act and is reliant on authorised officers 
acting on behalf of the Responsible Authority which is Council. 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2471_1.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2471_2.PDF
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2.2 The Act, unlike the Local Government Act 1989, does not permit appointments to 
be made by the Chief Executive Officer and therefore in order for the officer to 
legally undertake the duties of their position under the Act, it is necessary for 
Council to make the appointments by formal resolution. 

2.3 The Instrument of Appointment and Authorisation, shown as Attachment 1, is 
based on advice from Maddocks Lawyers and empowers the relevant staff 
member to exercise those powers granted in the Instrument. 

2.4 The appointment will come into force immediately upon its execution under the 
Seal of Council and signed by the Mayor and the Chief Executive Officer and will 
remain in force until varied or revoked by Council or the Officer ceases 
employment with Council in their appointed position with Council. 

2.5 In addition to the appointment under the Act, Council pursuant to Section 224 of 
the Local Government Act 1989, may appoint any person other than a Councillor 
to be an authorised officer for the purposes of the administration and 
enforcement of most other Acts, Regulations or Local Laws which relate to the 
functions and powers of the Council. This broader Instrument of Appointment and 
Authorisation has already been carried out, in respect to the designated Officer, 
under the delegated authority of the Chief Executive Officer as the first part of a 
dual appointment process. 

2.6 The appointment form will be recorded in the Authorised Officers Register that is 
required to be kept by Council and is available for public inspection. 

 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.5 Record of Assembly of Councillors - March 2017 

File Number: IN17/105   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Consultation Meeting 15 February 2017 ⇩   
2 Submitters Meeting 16 Fenruary 2017 ⇩   
3 Briefing Session 21 February 2017 ⇩   
4 Senior Citizens Reference Group 8 March 2017 ⇩   
5 Strategic Briefing Session 14 March 2017 ⇩   
6 Strategic Briefing Session 21 March 2107 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Consultation Meeting 53 Astley Street Templestowe Lower on 15 February 
2017 

 Submitters meeting 121-125 James Street, Templestowe on 16 February 
2017 

 Council Meeting Briefing on 21 February 2017 

 Senior Citizens Reference Group Committee on 8 March 2017 

 Strategic Briefing Session 14 March 2017 

 Strategic Briefing Session 21 March 2017 

MOVED: CR SOPHY GALBALLY 
SECONDED: CR PAULA PICCININI 

That the Recommendation be adopted. 

CARRIED 
 

 

2. BACKGROUND 

2.1 An Assembly of councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or 
likely to be:- 

2.1.1 The subject of a decision of the Council; or 

CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2466_1.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2466_2.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2466_3.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2466_4.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2466_5.PDF
CM_28032017_MIN_383_AT_files/CM_28032017_MIN_383_AT_Attachment_2466_6.PDF
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2.1.2 Subject to the exercise of a function, duty or power of the Council that 
has been delegated to a person or committee but does not include a 
meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak 
body, political party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory’ or ‘advisory committee’ in 
its title. 

2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves the Assembly for the item in which he or 
she has an interest. 

3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989. The details of each of 
the following Assemblies are attached to this report. 

 Consultation Meeting 53 Astley Street Templestowe Lower on 15 February 2017 

 Submitters meeting 121-125 James Street, Templestowe on 16 February 2017 

 Council Meeting Briefing on 21 February 2017 

 Senior Citizens Reference Group Committee on 8 March 2017 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.6 Documents for Sealing - 28 March 2017 

File Number: IN17/136   

Responsible Director: Executive Manager People and Governance  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. ALTERNATIVE RECOMMENDATION 

That the following documents be signed and sealed: 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and S & L Ghorbanpour 
15 Tudor Road, Doncaster 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and First Comlaw Pty Ltd 
100 Foote Street, Lower Templestowe 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and T Pavelis & S Zouki 
3 Toronto Avenue, Doncaster  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and F Antonopoulos 
19 Yarraleen Place, Bulleen 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and A & K Zhen 
12 Minaki Avenue, Doncaster East  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and Bagas Homes Pty Ltd 
78 Tristania Street, Doncaster East  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and H Karanikas 
89 Ayr Street, Doncaster  
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Transfer of Lease  
Council and MC88 Pty Ltd (Old Tenant) and Starsline Pty Ltd (New Tenant) 
Café, Part Manningham City Square, 687 Doncaster Rd, Doncaster 
 
Lease 
Council and Doncaster Athletic Club Inc.     
Part Rieschiecks Reserve, 125 -149 George Street, Doncaster East 
 
Transfer of Land 
The Uniting Church in Australia Property Trust (Victoria) to Council 
Road R1 Part Westfield Drive, Doncaster  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and K Soong & C H Ng 
42 Worthing Avenue, Doncaster East 
 
Deed of Variation or Lease  
Council and  Wonga Park Community Cottage Incorporated  
Part 9-13 Old Yarra Road, Wonga Park.  
 
Deed of Variation or Lease  
Council and Burch Memorial Pre-School Incorporated 
at 9-13 Old Yarra Road, Wonga Park. 
 

MOVED: CR DOT HAYNES 
SECONDED: CR PAUL MCLEISH 

That the Alternative Recommendation be adopted. 

CARRIED 
 

1. RECOMMENDATION 

That the following documents be signed and sealed: 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and S & L Ghorbanpour 
15 Tudor Road, Doncaster 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and First Comlaw Pty Ltd 
100 Foote Street, Lower Templestowe 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and T Pavelis & S Zouki 
3 Toronto Avenue, Doncaster  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 



COUNCIL MINUTES 28 MARCH 2017 

Item 14.6 Page 371 

Council and F Antonopoulos 
19 Yarraleen Place, Bulleen 
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and A & K Zhen 
12 Minaki Avenue, Doncaster East  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and Bagas Homes Pty Ltd 
78 Tristania Street, Doncaster East  
 
Consent Agreement to Build Over an Easement 
Section 173 of the Planning and Environment Act 1987 
Council and H Karanikas 
89 Ayr Street, Doncaster  
 
Transfer of Lease  
Council and MC88 Pty Ltd (Old Tenant) and Starsline Pty Ltd (New Tenant) 
Café, Part Manningham City Square, 687 Doncaster Rd, Doncaster 
 
Lease 
Council and Doncaster Athletic Club Inc.     
Part Rieschiecks Reserve, 125 -149 George Street, Doncaster East 
 
Transfer of Land 
The Uniting Church in Australia Property Trust (Victoria) to Council 
Road R1 Part Westfield Drive, Doncaster  
 

 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council.  An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.   
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15 NOTICES OF MOTION 

15.1 Notice of Motion by Cr Sophy Galbally  (NOM No. 2/2017) 

File Number: IN17/135 

Attachments: Nil 
 

I further give notice that if this motion is successful it is my intention to move the 
following: 
 
That Council: 

a) notes that no tenders were received for the relocation of St John’s Church and 
Hall;  

b) requests that officers prepare a feasibility report for Council that considers 
alternative options for a structure, in or adjacent to, the site known as 
Schramms Cottage. 

 

 
 
That the resolution of Council on the 26 July 2016, Item 16.1, Notice of Motion by 
Cr Dot Haynes (Nom No. 5/2016)  viz: 
 
“That Council, having regard to the former St John’s Church and Hall at 283 
Springvale Rd Donvale: 
  

(a) Immediately commences the process to amend the Manningham Planning 
Scheme to include the former St John’s Church and Hall at 283 Springvale 
Rd Donvale as a heritage place in the Schedule to clause 43.01 Heritage 
Overlay, and in addition apply controls to internal alterations; 

 
(b) Negotiates with the building owners an agreement by which Council 

acquires and removes said buildings from the property and relocates 
them in or adjacent to the site known as Schramms Cottage for the care of 
and use by the Manningham Historical Society; 

 
(c) Allocates sufficient Council funding in the current and future budgets to 

achieve (a) and (b); and 
 

(d) Seeks funding from other parties to achieve (a) and (b) including State 
and Commonwealth Governments, Community and Church groups. 

  
And thereby evidences to our Community the importance that Manningham City 
Council places upon our heritage for the benefit of current and future 
generations.” 
 
be set aside and not further acted upon. 

MOVED: CR SOPHY GALBALLY 
SECONDED: CR ANDREW CONLON 

That the Notice of Motion No. 2/2017 by Cr Galbally be adopted. 
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Procedural Motion 

MOVED:  CR GEOFF GOUGH 
SECONDED: CR PAUL MCLEISH 
 
That the meeting be adjourned for 5 minutes. 

CARRIED 
 

The meeting was adjourned at 7.47 
 
The meeting resumed at 7.52 
 
 
Procedural Motion 
 
MOVED:  CR GEOFF GOUGH 
SECONDED:  CR PAUL MCLEISH 
 
That Cr Haynes be granted an extension of time. 

CARRIED 
 

SUSPEND STANDING ORDERS 

MOVED: CR PAUL MCLEISH 
SECONDED: CR GEOFF GOUGH 

That standing orders be suspended to allow speakers being taken out of order. 
CARRIED 

 

RESUME STANDING ORDERS 

MOVED: CR PAUL MCLEISH 
SECONDED: CR GEOFF GOUGH 

That Standing Orders be resumed. 
CARRIED 

 
The MOTION was then PUT 
 

 
DIVISION 

A Division having been demanded the Council divided as follows: 

FOR (7): Councillors Mike Zafiropoulos, Geoff Gough, Paul McLeish, Paula Piccinini, 
Andrew Conlon, Sophy Galbally and Michelle Kleinert. 

AGAINST (2): Councillors Dot Haynes and Anna Chen. 

THE MOTION WAS DECLARED CARRIED 
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Subsequent Motion 

MOVED: CR SOPHY GALBALLY 
SECONDED: CR ANDREW CONLON 

That Council: 
(a) notes that no tenders were received for the relocation of St John’s 

Church and Hall;  
(b) requests that officers prepare a feasibility report for Council that 

considers alternative options for a structure, in or adjacent to, the site 
known as Schramms Cottage. 

CARRIED 
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16 URGENT BUSINESS  

There were no items of Urgent Business.  

 

17 WRITTEN QUESTIONS FROM THE PUBLIC 

17.1 M Matusiak - Templestowe Lower 

Q1 In reference to Planning Application at 195-197 Manningham Road, for this 
development DD08-1 states “maximum height must not exceed 10 meters” yet 
this has been allowed for this plan by 1.8 meters to 4 storys, how? 

The Director Planning and Environment advised that this development is in a zone 
that does not have mandatory heights, there are preferred heights where if you meet 
certain objectives you are able to exceed that height.  The Council report articulated 
that officers believed that these objectives were met in regards to this particular 
application. 

Q2 In reference to Planning application 195-197 Manningham Road, what is the 
value of an objectors meeting if the Council planning report has already been 
prepared and given the green light to the developers; what motivation is there 
for the developers to consider any objections? 

The Director Planning and Environment advised that applicant was in attendance at 
the submitters meeting and offered suggestions to amend the application in response 
to issues raised at the meeting.  These changes have been included in the alternate 
recommendation this evening. This demonstrates the benefit of attending the 
submitters meeting. 

 

17.2 K Perkins - Doncaster 

Q1 Lawford Reserve is our beloved local park which adjoins the Mirvac 
Development. It is about to be upgraded and over developed. All we requested 
were extra seating, more trees, 2 water bubbles with dog bowls but the Planning 
Department are pushing for a skate area of concreate and a toilet block, neither 
wanted by local people. We are surrounded by development, so do not want 
concrete; and are close to a hotel, so do not want a toilet block. Consultation 
consisted of a planning officer with a list of what they wanted to do. We were 
then asked what we wanted but is seems to no avail. This natural, undulating, 
off lead park will be a nightmare for dog owners with skates at one end and 
playground at the other. It seems in Manningham that consultation means – 
come to a meeting, but planners will do what they want anyway. Can anything 
be done about this predicament? 

The Director Planning and Environment advised that the consultation process did 
include calling for public submissions. The proposal was also referred to Council’s 
Open Space and Streetscape Advisory Committee.  Also all of the submissions 
received came  to a full Council meeting for consideration of Councillors, the final plan 
was approved by Council. 
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Q2 Mirvac Development Plans (old Eastern Golf Course) show houses, behind 
dwellings in Arnold Grove, as being 5 metres from the boundary fence. The first 
dwelling (behind 13 Arnold Grove) is in fact only 3.5 metres from the boundary 
fence. What sort of checks does the Council make or is it up to local residents 
to endevour to keep them honest? 

The Director Planning and Environment took the Question on Notice to enable her to 
check with the Planning and Building Department. 

 

18 COUNCILLORS’ QUESTION TIME 

18.1 Traffic and Parking Study 

 Cr Gough requested that staff prepare a report in regards to traffic and parking issues 
around DDO8 areas, in particular around developments that  have frontage to 
Manningham Road and Thompson Road in Lower Templestowe. 

The Acting Chief Executive Officer indicated that officers would look into preparing a 
report as requested. 

 

19 CONFIDENTIAL REPORTS   

There were no Confidential Reports. 

  

The meeting concluded at 8:30pm. 

 

 

 

 

Chairperson 
CONFIRMED THIS 26 APRIL 2017 
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